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OCOBJMBOCTI 3JINCHEHHS TIOBHOBAKEHBb ITIPOKYPOPOM B
YMOBAX BOEHHOI'O CTAHY

FEATURES OF THE EXERCISE OF AUTHORITIES BY THE
PROSECUTOR UNDER THE CONDITIONS OF MARITAL LAW

AHoTamiss. Y cTaTTi po3risAaloThCs 3MiHU 10 KpuMiHAJIBHOTO MPOIIECyaTbHOTO
KOJeKCy YKpaiHu, o BiaOymucs npotsiroM 2022 poky Ta BIUIMBAIOTh HA BUKOHAHHS
MIPOKYPOPOM Ta KEPIBHUKOM OpraHy MpOKypaTypy MOKJIAICHUX HA HbOTO (YHKIIIN Y
KpUMIHAJIbBHOMY TpoBa/JukeHHI. HazineHHss kepiBHMKa oOpraHy MHOpOKypaTypu
MOBHOBAXEHHSMU CJIAYOTO CYAJI 4Yepe3 BIACYTHICTh 3aKOHOJABYOTO BU3HAUYEHHS
KaTeropii «y pasl BIICYTHOCTI OO’€KTMBHOI MOXIJIHMBOCTD» MOTPeOye MOAANBIIOTO
BPETYJIIOBaHHS, OCKUTBKHA MOKE MPU3BECTH JI0 JOBUIBHOTO TIYMAadCHHS KEPIBHUKOM
opraHy MpOKypaTypu Ta 3JIOBKHWBaHb MOBHOBAKECHHSIMH Ciimguoro cyani. Hamawnus
MPOKYypOpy TpaBa 3M1MCHIOBATH TMEpeKJIal y KPUMIHAJIBHOMY TPOBAKCHHI €
OOTPYHTOBAHMM, OJTHAK BUKJIFOYHO 11010 B1A1OpaHHs MOSCHEHb, OCKIJIbKUA OCTaHHI TIPU
PO3CIiIyBaHHI 3JI0YMHIB HE € JDKEPEIOM JI0OKa3iB Ta JOTOMAararTh Ha MEPBUHHUX
eTamnax po3ciiayBaHHs (HaIIJICHHS MPOKYpOpa MOBHOBAKCHHAMU IepeKiiagavya HeCYTh
31€01BIIIOT0 PU3UKHU, Ta MOXYTh OyTH BUKOPUCTaHI BUKJIIOYHO /IS BiAiOpaHHS
MOSICHEHb, TaK SK B IMOJAJBIIOMY BiIIOpaHHS MOKa3aHb 31 3MIMCHEHHSIM MEpeKIIany
OPOKYPOPOM MOKE€ HETraTMBHO BIUIMHYTH HA OTPUMAaHHS I1HIIMX JOKa3iB IiJl

MPOLECYaTbHUM KEPIBHUIITBOM MPOKYPOPa, OCKUIBKHA TaKU MPOKYPOP BIAMOBIIHO 0
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nosnioxkeHb cT. 77 KIIK Vkpainum He Mae mpaBa OpaTd ydacTh y KpUMIHAJIBHOMY
IPOBAHKEHHI, 0 X CTOCYEThCS MEPEKIaay JOKYMEHTIB TO TaKUX i HEOOX1THO
YHUKATH Y 3B’A3KYy 13 BIPOTIAHICTIO JOMYLICHHS MOMHUJIOK, OCKIJIBKH MPOKYpOp HE
BOJIOJIIFOYH CHEIIaJIbHUMHU 3HaHHSMHU B JIaHIM cdepi, MOKe BBaXKaTH IO MOTO 3HAHD
noctatHbo). OOIpyHTOBAHO, MO 3IIHCHEHHS MEpeKiIay TOKa3aHb Ta JOKYMCHTIB
MPOKYpOpOM, 3 OJHOro OOKy MOke OyTH TMIiJACTaBOK BH3HAHHSA JIOKa3iB
HEJOMYCTUMUMU Yepe3 ICTOTHI MOPYIIESHHS MPaB I1103pI0BAHOT0, @ 3 IHILIOTO TITHE 32
co00I0 HEMOKJIMBICTh Y4YacTl TaKOTO MPOKYpOpa Yy KPUMIHAIBHOMY MPOBAKEHHI B
MoJANIbIIOMY. 3aKOHHI MEXaHI3MU BIUIUBY MPOKYpPATypOIO Ha MITHATIISAIHI OPTaHH 3
METOI0 HEIOMYIICHHs TMOpyIIeHbh B MaWOyTHbOMY Ha CBOTOJAHI BIJICYTHI, IO
HEraTUBHO BIUIMBAa€ HA €(QEKTUBHICTh PO3CIIAYBaHHS Ta OILIHKUA AiSUIBHOCTI
IIPAaBOOXOPOHHOI CUCTEMU CYCIIIBCTBOM.

Kuo4oBi cjioBa: BoeHHUI CTaH, Mepekiiajiad, MMCbMOBa BKa3iBKa, MOCTAHOBA

MIPOKYpOpa, MPOKYPOP, KEPIBHUK OpraHy NpoKypaTypHu.

Summary. The article examines the changes to the Criminal Procedure Code of
Ukraine that took place in 2022 and affect the execution of the functions assigned to
the prosecutor and the head of the prosecutor's office in criminal proceedings. Granting
the head of the prosecutor's office the powers of an Examining magistrate due to the
lack of a legal definition of the category "in the absence of an objective possibility"
requires further regulation, as it may lead to an arbitrary interpretation by the head of
the prosecutor’s office and abuse of the powers of the Examining magistrate. Granting
the prosecutor, the right to translate in criminal proceedings is justified, but only with
regard to the selection of explanations, since the latter are not a source of evidence in
the investigation of crimes and help in the initial stages of the investigation. It is
justified that the translation of statements and documents by the prosecutor, on the one
hand, can be grounds for declaring the evidence inadmissible due to significant
violations of the suspect's rights, and on the other hand, it entails the impossibility of

participation of such a prosecutor in criminal proceedings in the future. There are
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currently no legal mechanisms for the prosecutor's office to influence the supervised
bodies in order to prevent violations in the future, which negatively affects the
effectiveness of the investigation and evaluation of the law enforcement system by
society.

Key words: martial law, translator, written instruction, prosecutor's decision,

prosecutor, head of the prosecutor's office.

IHocTanoBka nmpod6aeMu. Ypo ok 2022 poKy 3aKOHOAABLIEM JICKUIbKA pa3iB
BHOCWINCA 3MiHM 10 KpuMiHanpHOro mpouecyaibHOro KOAEKCY YKpaiHu,
PE3yJIbTaTOM YOr'0 CTaJI0 PO3IIMPEHHS MOBHOBAXXEHb CTOPOHU OOBHMHYBaueHHA. Tak,
MPOKypopy OYJI0 HAJaHO WIMPIIl MOBHOBAXXCHHS, B TOMY YMCIHI 31HCHIOBATH
MepeKyiag, a KEpPIBHUK OpraHy IpOKypaTypu 3a IEBHUX OOCTAaBUH HAAUIAETHCA
(GyHKIIAMHU chigyoro cyaal. Bkazani 3MiHM MOTPEOYIOTh BCEOIYHOTO JOCIIIKEHHS,
OCKIJIbKH MOKYTh CYTTEBO BIUIMBATH HA MPaBa 0COOM y KpUMIHAJIbBHOMY MTPOBA/IKEHHI.

Cran onpaunoBaHHs 00paHOI MPOOJIEMATHKH, AHAII3 OCTAHHIX MyO TiKanii
Ta A0CTiIKeHb. BUKOHaHHS OKJIaIEHUX Ha MPOKYypopa 000B’A3KIB y KpUMIHAJILHOMY
MPOBAKEHHI B pi3H1 yacu gociimxysam A.O. Bacunbes, [.B. I'mostok, B.O. I'puniok,
A.B. Jlankin, [I. Iyneran Tta iHmi. I{o crocyerbcs HAyKOBUX JIOCIHIIKEHb
0COOIMBOCTI 3/IIMCHEHHS] KPUMIHAJIBHOTO MPOBAHKEHHSI B yMOBaX BOEHHOIO CTaHY,
BKazaHe mnuTaHHA pocaipkyBaocs O.M. Jlpo3moum, B.€. 3aropomnim, I'.K.
Terepstaukom, O.1. Tumenko, [.B. Yepuuuenko ta iHmumu. [Ipotsrom 2022 poky
becnanbko 1.JI. Ta Timmua M.B. mpoBenu rpyHTOBHI JOCIIHKEHHS 11010 TTOBHOBAKCHD
IPOKypopa y KpUMIHAJIbHOMY ITPOBAKEHHI B YMOBaX BOEHHOIO CTaHy. B Toii e dac
3QJIMIIAETHCS PsIT TPOOJIEM, K1 TOTPEOYIOTh BUCBITIICHHS Ta MOABIIOTO BUPIIICHHS
Ha 3aKoHOAaBYOMYy piBHI. Jlo HUX cHiJ BiIHECTH HAJAHHS KEPIBHUKY OpraHy
MPOKYypaTypu MOMKIHUBOCTI «3aMIHSATW» CHITYOTO CYIA0, HAOyTTS MOBHOBa)KCHb
nepekiajiaya MpoKypopoM — MPOLECYaIbHUM KEPIBHUKOM, a TaKOX BHUPIIICHHS

ycTasleHOi mpo0JieMaTUKU HEBUKOHAHHSI BKa31BOK MPOKYPOPA, sIKa B yMOBAaX BOEHHOTO



CTaHy MOX€ HETaTUBHO BIUIMHYTH Ha OI[HKY CYCIUJIBCTBOM JiSTTBHOCTI
IPaBOOXOPOHHOI CUCTEMH.

Merta crarTi. Buokpemutn npoOieMHI MUTAHHS peatizallii MpoOKypopoM Ta
KEPIBHUKOM OpraHy MPOKypaTypH CBOiX (DYHKIIHA y KPUMIHAJIILHOMY IPOBAKEHHI B
yMOBaX BOEHHOTO CTaHy B PO3pi3i 3aKOHOAABYMX 3MIiH MICIs BBEJICHHS MPABOBOTO
peXUMY BOEHHOTO cTaHy. IIpoaHami3yBaTH BIUIMB 3aKOHOJABUMX 3MIH Ha
MOBHOBA)XKCHHS BKA3aHMX YYACHHUKIB MPOIIECY, Ta HA TpaBa 0COOH Y KPUMIHATBHOMY
MIPOBA/IKECHHI.

Bukiaa ocHOBHOro Marepiajy. BHeceHHs 3MiH O UMHHOTO 3aKOHOJ/IaBCTBA
CTaJIO JIOTIYHOIO PEAKIII€I0 MapJIaMEHTy Ha BUKIIMKH, 1110 TOCTAIU MEpe AepKaBOO Ta
MOB’sA3aHl 3 TMOYaTKOM IMOBHOMACIITAOHOI BIMHM Ha TEPUTOPIl HAIIOI JEp>KaBH.
HesBaxatouu Ha Te, 10 KpuminansHuii npouecyanbuuit kojnekc Ykpainu (nam — KITK
Vkpainu), BxK€ MICTUB TMOJIOKEHHS, SIKI PErJlaMEHTYyBajdu MOPSAJOK 3/1HCHEHHS
KPUMIHATBHOTO MMPOBAKEHHS B YMOBaX BOEHHOTO CTaHY, 11l TOJIOKEHHSA MTOTpeOyBaIn
MPUBEJICHHS Y BIJIMOBIIHICTD /10 icCHYI0UUX peaniid. Bopogosx 2022 poky Aexijgbka
pasziB BepxoBHa pana VYkpainu ponoBHioBasia HopMu KIIK VYkpainum B yacTuni
NOPSAJKY 311HCHEHHS KPUMIHAJIBHOTO MPOBA/PKEHHS B yMOBaX BO€HHOro crany. Ha
ChOroAH1 ctarTs 615 BKazaHOro 3aKkOHY MOBHICTIO BHAO3MIHEHAa, B TOW K€ Yac
noTpedye peTeabHOro AOOMPAIIOBAHHS BUXOIA4YM 3 HacTymHoro. IIpokypop, skuii
3MIMCHIOE (DYHKIIIO TPOILECyalbHOTO KEpIBHUKA OTPUMAaB IIWPII MpaBa HIK y
«MHUPHHIA 4acy, B TOMY YHUCIHI, K 1 KEPIBHUK OpTraHy IpOKypaTypH, B3arajil HaJlIeHun
MOBHOBAXEHHSMHU CIIYOTO CYJI1 3a IEBHUX 00CTaBUH. PO3rissHEMO Jesiki aclieKTH
peamizanii cBoix (yHKIIN BKazaHWUMH yYaCHHUKaMH IPOIECY B YMOBaxX BOEHHOTO
cTtaHy. B mepury uepry oco0JMBOi yBarum 3aciyroBye (QOpMyINIOBaHHA «y pasi
BIJICYTHOCTI 00’ €KTHUBHOI MOKJIMBOCTI», sIkeé MICTUThCA y . 2 4. 1 cT. 615 KIIK
Ykpainu Ta HaJae MpaBo KePiBHUKY OpraHy NpOKypaTypy BUKOHYBAaTH MOBHOBAKEHHS

CJIITIOTO CYJII SIK MICIIEBOTO TaK i anessiiiHoro cyay [1].



Cnin moronutuck 3 Timmaum M.B., mo KIIK VYkpainu y xoaHii HOpMI He
BKa3ye€, IKUM YMHOM Ma€ JOBOJAUTHUCH ((PIKCYBAaTUCh) TaKa 00’ €EKTHBHA HEMOYIIMBICTh
[2].

Takox BUHHMKA€E MUTAHHS 100 CY0’ €KTa, SIKUi TOBUHEH BCTAHOBJIIOBATH TaKy
HeMOXJIUBICTh. [IpoananizyBasmu 4. 7 ct. 147 3akony Ykpainu «IIpo cynoyctpiii Ta
CTaTyC CYIiB» 3a3HAYMUMO, 110 Y pa3i HEMOXJIMBOCTI 3A1MCHEHHS MTPABOCY IS CyI0M
3 00’€KTUBHUX MPUYHUH M1 YaC BOEHHOTO CTaHy MOXe OyTH 3MIHEHO TepUTOpPiaIbHYy
MIJCYIHICTh CYJIOBUX CIPAB, SIKI pO3MJISIIAIOTHCA B TAKOMY CY/II, 3a pilllIeHHAM Buioi
paau npaBoCys, 1110 YXBaIIOEThCS 3a oAaHHAM [ osoBu BepxoBroro Cyay, Huisixom
il mepemayi 10 Cyay, SIKHil HalOIbII TEPUTOPIATILHO HAOMMKEHUN J0 CYy, SIKHI HE
MOX€ 3JIIMCHIOBaTH MPaBOCYAJsd, ab00 1HIIOTO BHU3HAYEHOro cyay. Y pasi
HEMOJKJIMBOCTI 3/1iiCHEHHs BUIo0 pagoro mpaBoCcyAil TAKOTO TOBHOBAXXEHHS BOHO
3IIACHIOETHCS 3a po3nopskeHHsM ["otoBu Bepxosaoro Cyny [3].

OTxe, BUXOIASYM 3 HABEACHOIO MOXKHAa CTBEp/KYyBaTH, IO CYyO €KTOM
BCTAHOBJICHHS HEMOJXKJIMBOCTI 3MIMCHIOBATH IPABOCYIAS BIAMOBIIHUM CYIOM €
I'omoBa BepxoBHoro cyny ta Buiia paga npaBocyaas. [Ipodiibauii 3akoH TakoXK HE
MICTUTh YITKOT Me(]iHIIii «BIJACYTHOCTI 00’ €KTHUBHOT MOXJIMBOCTI», B TOH XK€ dac
MPOMKCYE YITKMM TOPAJOK BU3HAYEHHS MIJACYJHOCTI THUX CYJIB, SIKI HE MOXYTb
BUKOHYBaTH cBOi (PyHKIii. Bxe 6 Oepe3ns 2022 poky rojoBoro BepxoBHoro cyuy
VYkpainu Oys0 BUAAHO PO3MOPSIHKEHHS, SIKUM 3MIHEHO TEPUTOPIATBHICTD PSAY CYIIB
Honenpkoi, KuiBcbkoi, JIyrancekoi Ta XepcoHcbkoi obacteit [4]. Sk 3a3Hauanocs B
MoTiepeIHIi poOOTI, BIICYTHICTh 3aKOHOJABYOTO BU3HAYCHHS JTaHOI KaTeropii Moxe
MPU3BECTH 0 JOBLIBHOTO TIyMAdyeHHS KEPIBHUKOM OpraHy TMPOKypaTypu Ta
3JI0BXKMBAaHb MOBHOBAXKEHHAMHM CIIIYOro CyAal [S5]. AHANOTIYHY AYMKY PO3AUISE 1
becnanibko 1.JI. [6]. Takox BUHWKAE MUTAHHSA MO0 OPOPMIICHHS TOCTAHOBH, SIKY
npuiiMae KepIBHUK OpraHy NpOKypaTypu BUKOHYIOUM (DYHKIIIT CiA40TO Cyal. SKuio
3BepHyTUCA 10 [HCTpyKIil «IIpo mMOpsAoOK MPEeBEHTUBHOIO 3aTPUMAHHS y pailoH1
MPOBEJICHHS AHTUTEPOPUCTHYHOI omeparii 0cid, TpUYETHUX OO0 TEPOPUCTUUHOI

TISUTBHOCTI, Ta 0COOJIMBOTO PEXUMY JOCYAO0BOIO PO3CTiAyBaHHS B YMOBAaX BOEHHOTO,
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HAJ3BUYAHHOTO CTaHy a00 y pailOH1 NPOBEIECHHS aHTUTEPOPUCTUUHOI Omepalii», Taka
MIOCTaHOBA MMOBMHHA OYTH BUHECEHA 3 JOTPUMAHHSIM BUMOT, TIepe10adyeHuX JUIsl yXBall
CIIITIOTO CY/JIi Ta MICTUTH TepOOBY Me4aTKy nmpokyparypu [7]. BapTo 3a3HaunTy, 1o
3a3HauYeHa [HCTpyKIlis HE TMpHUBEICHA Y BIAMOBIAHICTH JI0 3MiH, IO BiAOYJIHCSA y
MpoLECyaTbHOMY 3aKOHOAABCTBI Micis 24 motoro 2022 poky, a ToMy 1i BUKOPUCTAaHHS
MOKE MaTH HETaTUBHI HACIIIIKH.

HactynHe mio xotiiocss 6 pO3TJsSIHYTH, TaK 1€ PO3MIMPEHHS MOBHOBAXKEHD
MIPOKYpOpa B YACTUHI MOJIMBOCTI 3[IACHEHHS Mepekiany. SIK CIyIIHO 3a3Hadae
Poranbcbka B.B. ocHOBHE npu3HaUeHHS NEepeKIiaay y KpUMIHATBbHOMY MPOBAJKEHHI -
MpaBO Ha CIPABEIMBUI CYyJI, @ YCHUI Ta MTUCbMOBUM MTEPEKIIa MIOBUHEH BIAMOBIIATU
MIEBHUM CTaHJapTaM, IOCTATHIM JIJIsl TOTO, 00 MiI03PIOBAHUI PO3YMIB XapakTep Ta
MOTHUB 00BHHYBaueHHs [8]. B 11bOoMy acmekTi OKpeMoi yBaru 3aciyroBy€ MOJOKEHHS
4. 12 ct. 615 KIIK Ykpainu, 3rigHO SIKOTO Jl13HaBay, CJIiA4UM, TPOKYpop 3abe3neuye
ydacThb TMepekiazada Jjs TepeKiaay TMOsSCHEHb, IOKa3aHb a00 JOKYMEHTIB
M1J03pIOBAHOT0, TIOTEPIIJIOTO 3a TMEPIIOi MOKIUBOCTI. 3a HAsIBHOCTI 0OCTaBUH, IO
YHEMOXKJIMBIIIOIOTh y4acTh MepeKiagaya y KpUMiHAIbHOMY MPOBAKEHHI, J[13HaBadY,
CII UMM, MPOKYPOP MA€ MPaBO 0COOUCTO 3IIMCHIOBATH TIEPEKIIA]] TOSICHEHb, TOKa3aHb
a00 JOKYMEHTIB, SIKIIIO BiH BOJIOJIE€ OJIHIEIO 3 MOB, SIKUMH BOJIOJIE Ii03PIOBAHUM,
noTepnimid. B maHomy BUMNaAKy BUHUKAE TUTAHHS, YU HE TMOPYIIYIOTHCS IpaBa
VYaCHHUKIB TPOIECY, [KIIO MPOKYpOp BBaXKaTUME CBOiX 3HaHb JIOCTaTHIMHU JUIS
3MIIACHEHHS TepeKyany, OJHAK TaKui mepeknan Oyae HempaBUILHIUM a00 HETOYHHM.
Takoxx morpeOye yBaru HasiBHICTh MOHSTTS «IOKYMEHT» Yy BUIIEBKa3aHIM CTaTTi,
OJIHAK IO 1Ie caMe 3a JOKYMEHTHU He BKa3zyeTbes. Tak, BiAnoBiaHO 10 4. 4 ct. 29 KIIK
VYkpainu mnepeksag CyAoBUX PpillieHb Ta I1HIIMX MPOIEeCyadbHUX JOKYMEHTIB
KPUMIHAJIBHOTO TIPOBA/DKEHHS 3aCBIAYYEThCA MiAMUCOM Tmepekiagada. Otxke,
NepeKIagay, TOBHOBAKECHHIMHU SIKOTO HAJICHUN TPOKYPOP Y TEPioj] BOEHHOTO CTaHY
3MIACHIOE TIEPeKIIaj] BUKIIOYHO TPOIECYalbHUX JOKYMEHTIB Ta CYJOBUX pIIICHb.
3mifiCHEHHST TepeKyiaqy TMpoIecyalbHUX JIOKYMEHTIB 0€3 HaJIeKHUX 3HaHb

OJIHO3HAYHO MOpYIIyBaTUME MpaBa mifo3proBaHoro. o »k crocyerbest BimiOpaHHS
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NOSICHEHb, B JAHOMY BUNAAKY TakKi 3MIHU € JOLIJIBHUMH, OCKUIbKU MOSICHEHHS HE €
JDKEpEeNIoM JI0Ka3y MpU PO3CIiAyBaHHI 3J0YMHIB. A OCh II0JI0 OTPMMAaHHS MOKa3aHb
TyT BUHUKaOTh nHUTaHHI. [loromxyemocs 3 mosumiero Kysumka T.M., mio
nepekiazayeM Moxke OyTH He3alllkaBlieHa B pPe3yJibTarax KpUMIHAJIBHOIO
MPOBaJKEHHS 0coba [9].

[Tonoxennst m. 2 4. 1 cr. 77 KIIK Ykpainu BU3HA4arOTh, U0 SIKIIO MPOKYPOP
OpaB ydacTh y IIbOMY K MTPOBA/KEHHI SIK NIEpeKyIajay, TO BiH B MOJAJBIIOMY HE Ma€e
mpaBa MpPUIMAaTH y9acTh Y KpUMIHAIBHOMY MPOBAKEHH1. SIK pe3ynbTart, st CTOPOHU
OOBHHYBAY€HHsI ICHY€ PHU3MK BHU3HAHHS B IOJAJBIIOMY JOKa3iB HEJIOMYCTUMUMU
OCKIJTbKM BOHM OTPHUMAaHI MiJ MPOIECYalbHUM KEpPIBHUIITBOM HEYIOBHOBAKEHOTO
MIPOKypopa.

Ha MomeHT mnouyaTky NOBHOMAcCIITAOHOTO BTOPTHEHHS KpaiHM-arpecopa
ICHyBaJM AacCHeKTU MAISUIbHOCTI MPOKYpaTrypH, sKi MOTpeOyBajdd HOPMATUBHOIO
BperymoBaHHsA. [0 Takumx MOKHA BIJHECTH HEBUKOHAHHS CIIITUYUM ITHCHMOBHUX
BKa31BOK MPOKypopa. [1icis BBeAeHHSI BOEHHOTO CTaHy BKa3aHa mpo0sieMaTHKa HIKy I
HE J1jack Ta He Oyia BupinieHa. HeepekTuBHE BUKOHAHHS MPAaBOOXOPOHHUX OpPraHiB
CBOIX (DyHKIIIII MOXe 3irpaTd Ha PyKy BOPOTY, OCKIJIBKU CYCHUIBCTBO B TaKWW dac
noTpedye TOTaNbHOI JOBIPU IO MPABOOXOPOHHUX OPTaHiB, 0 MOXKE OyTH TOCSITHYTO
edexTuBHOIO poboTor0. [Toromkyemocs 31 CtomiTHiuM A.B. B ToMy, 1110 MpoKypartypa
HE HaJlJIeHa aJMIHICTPaTUBHO-BJIAJIHUMH TOBHOBAXKCHHSAMHU OO0 ITITHATJISTHUAX
OpraHiB 1 iX MOcajgoBUX OCi0 MiJ Yac 3A1HWCHEHHS HarsiAy. Y BUIIAJIKy BUSBIICHHS
(bakTiB MOPYIICHHS 3aKOHY 200 BUIAHHS HE3aKOHHUX aKTiB MPOKYPOP CAMOCTIHHO HE
MOXE YCYHYTH TMOPYIIEHHS 3aKOHY YH CKacyBaTh HE3aKOHHUW aKT, a TaKOoX
CaMOCTIITHO 3aCTOCYBATH JI0 OCOOM, sIKa JOMYCTUIIa TaKe MOPYLIEHHS, 3aX0/1d BILIUBY
(OpUTATHYTH 70 aAMIHICTPATUBHOI YM AMCIMILUTIHAPHOI BiAmoBimambHOCTI). OmgHaK
3QJIMIIATH BUSIBJICHE MOPYIICHHSI 0€3 yBaru MPOKypop HE Mae€ npapa (ChOTOAHI IIe
CTOCYEThCSI OPTaHiB, MO0 SKUX 3MiHCHIOEThCs Harsin) [10].

HeBrkoHaHHS BKa31BOK MPOKYpOpa MOXKe TATHYTH 32 CO00I0 a00 3BEpHEHHS 10

KEepIBHHUKA OpPraHy JOCYJO0BOI0 PO3CIiAyBaHHSA 3 BUMOTOI 3aMIiHHUTH CJIIAYOro, abo
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NPUTSATHEHHS. 70 aIMIHICTPATUBHOI BIJAMOBIIAJIBHOCTI 3a HEBUKOHAHHS 3aKOHHHX
BUMOT TIpOKypopa B mopsaky cr. 185-8 Koxaekcy Ykpainum mpo aaMiHICTpaTHUBHI
npaBonopymieHHs. [lepmuii nuIsIX Ha MPAKTHUINl HE TATHE 32 COO0I0 MOTHBAIlIT IS
CJIITYOTO YHMKATH aHAJIOTIYHOI MOBEAIHKHU B MailoyTHboMy. Illoo npyroro, HasiBHa
CylloBa TMpakKTWKa IIOJ0 MPUTATHEHHS  CIOAYMX JO  aJMIiHICTPAaTUBHOI
BIJITOBIIAJTLHOCTI, OJTHAK aHAJI3 CYJOBUX DIIICHb JAa€ MiJACTaBU CTBEPKYBATH, IO
IPUTATYIOTBCS 37€OUTBIIOT0 Ti IMOCAA0BI OCOOM, SKI HE BHUKOHYIOTh BKa3IBKH B
MOBHOMY 00cCs31. SIKIIO K CJIIYU MpOBEAE OJIHY-IBI MpolieCyalibHl Mii, Ta MiJ 4ac
CYJIOBOTO DO3TJISiy MOXE TIOCWJIATUCS Ha 3HAYHY 3aBAHTAXKEHICTh IHIIUMU
KPUMIHAJIbBHUMH TPOBAHKCHHSIMHU, SIK PE3YJIbTAT CyJ] MOXKE 1 HE BCTAHOBUTHU CKJIAITY
nmpaBomnopymieHHs. HeBUKOHAHHS BKa3iBOK pPO3TIIAIATIOCh TaKOX Yy MPaKTHII
E€poneiicbkoro Cyny 3 npas moauHu. Tak, y cnpasi JyqHuk npotu YKpainu cyn
MIPUIIIIOB O BUCHOBKY, III0 OPTaHU JEP)KaBHOI BJIaJW HE BXKWIM YCIX 3aXOJiB, SKHX
PO3yMHO OyJi0 O OUIKYBAaTH Y KOHTEKCTI MPOBAIKEHHSI €(DeKTUBHOTO PO3CIIITyBaHHS
0o0CTaBHH 3aMOAiIsSTHHS TUIECHUX YIIKOJKEHBb 1 CMEPTI CHMHA 3asBHUII, B TOMY YHCII1
HEBUKOHAHHS YMCJICHHUX BKa31BOK Mpokypopa [11].

OTxe, HEMOXKJIMBICTh BIUIMBY Ha IMIJHATISAHI OpraHU Ta MOCaJIOBUX OCi0 B
YaCTMHI HEBUKOHAHHS TMCHMOBHUX BKa3lBOK MPOKypopa Yy KpUMIHAJIBHOMY
MPOBA/DKCHHI 3 METOI0 HEMOMYIICHHS TaKuX i MOXe TATHYTH 3a Co000ro
Hee(DeKTUBHE pO3CIHiAyBaHHS CHITYNM y MalOyTHhOoMy. BpaxoByroum 3a3HadeHe,
MPOIIOHY€EMO JOTMOBHUTH 3akoH YKpainu “IIpo mpokypatypy” akTOM MIPOKYPOPCHKOTO
pearyBaHHS Ha KIITAIT MOJAHHIO, KU OyB BU3HaueHUN MPO(LILHIM 3aKOHOM Bif
1991 poky.

BucHoBku Ta mpomo3muii. HajgineHHS KepiBHMKAa Opra"y HpOKypaTypu
MOBHOBAXEHHSIMHU CJIITYOTO CyJII TOTPEOY€E MOJAIBIIOTO BPETYIIOBAHHS, OCKIJIBKU
BU3HAYEHHS «3a BIJCYTHOCTI 00 €KTHUBHOI MOKJIMBOCTI» HE PO3KPUBAETHCS Yy THIINX
HOPMATHBHO-TIPABOBHUX aKTax Ta MOXKE HEOJIHAKOBO TPAKTyBaTHUCS Ha MPaKTHUIll. B
JaHOMY BUIAJKy BBaXKAEMO 3a HEOOX1IHO MOocHIaTUCs Ha 4. 7 cT. 147 3akony Ykpainu

«IIpo cynoyctpiii Ta cTaryc cyaaiB», BIAMOBIAHO /10 sikoro Buina paga mpaBocymis
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a60 ["'omoBa BepxoBHoro cyay YKpaiHu CBOiM PIIlIEHHAM KOHCTaTYHOTh HEMOXKJIUBICTh
CyJIOM BUKOHYBaTH CBO1 (DYHKIIIT HA MTEBHINA TEPUTOPIi.

Hapinenust nmpokypopa MOBHOBa)XEHHSIMHU TepeKjiazadya HECYTh 3A€O1IbIIOro
PU3UKHA, Ta MOXYTh OYTHM BUKOPHCTaHI BUKJIIOUHO JJIs BIAIOpaHHS MOSCHEHb. B
MOJIaJIbIIOMY BiJIOpaHHS TMOKa3aHb 31 3/1MCHEHHSM MEPEeKsIaay MPOKYpPOPOM MOXKE
HEraTWBHO BIUIMHYTH Ha OTpPUMAaHHS IHIIMX JIOKa3iB MiJ MpolecyalbHUM
KEPIBHULITBOM IIPOKYPOPA, OCKIIBKH TaKUH MPOKYPOP BIJAMOBIIHO J0 MOJIOKEHD CT. 77
KIIK Vkpainu He mae npaBa OpaTH y4dacTb y KpUMIHaJIbHOMY NpoBapkeHH1. 1o x
CTOCYETBCSI TIEPEKIaay TOKYMEHTIB TO TaKMX il HEOOX1HO YHHUKATH y 3B S3KY 13
BIPOTIHICTIO  JIONYIICHHS IIOMUJIOK, OCKUIBKH TMPOKYpOp HE  BOJIOJIIOYH
cHenlaJbHUMHU 3HaHHSIMU B J1aHlid cepl, MOKe BBaXKATH IO MOro 3HaHb JTOCTaTHBO.
SIk pe3ynbTaT MeEpekia] JOKyMEHTa OyJe He BIANOBiAaTH (OpMYJIIOBAHHIM
JepkaBHOI MOBH. Taki i IPU3BEAYTh A0 MOPYLIEHHS IPaB MiJ03PIOBAHOTO.

Ha cborojHi npokyparypa y BUIAJKy BHUSBICHHS (DAKTIB MOPYILIEHHS 3aKOHY
a00 BHJIaHHS HE3aKOHHMX aKTIB HE Ma€ MEXaHI3My YCYHEHHsI MOPYIICHb 3aKOHY 4Yd
CKAaCyBaHHsSI HE3aKOHHUX aKTiB, a TaKOX CaMOCTIMHO 3aCTOCYBAaTH IO OCOOH, sKa

JIOIYCTHJIA TaKe MOPYIICHHS, 3aX0/I1B BILUIUBY.
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®IIIUHT SIK CIOCIE BUMHEHHS IIIAXPAVICTBA
Y MEPEXI IHTEPHET

PHISHING AS A METHOD OF COMMITTING FRAUD
ON THE INTERNET

AHoTaunisi. B ctaTTi po3risgaeThCcsi CydacHUN CTaH Ta OKpeMi KpUMIHAIICTHYHI
aCHEeKTH MPOTHUAIl TAKOMY BHUY IHTEPHET-IIAXPANUCTBY K (IMHTY. JlOCHIIKYIOThCS
CTAaTUCTUYHI JaHl LI0JI0 TAaKMX 3J0YMHHUX NpPOsABIB B YKpaiHi Ta CBITI. ABTOpOM
BKa3YIOThCS CIIOCOOM IHTEPHET-TIIaXpaicTBa, BUIU (PIIIMHTY Ta HOTO XapaKTepPH1 PUCH.
Hagano xpumiHamicTHYHY XapakTepUCTHKY PO3CIiTyBaHHS IIaXpaiCTB, YYUHEHHUX 3
BUKOPUCTAHHAM KOMI'IOTEPHUX TEXHOJIOTIH (Croco0y BUMHEHHS 3JI0YMHY, MICIIE,
npeaMeT 370unHy ToIio). OOrpyHTOBAHO MiNXiJ JO TOMITY CHOCOOIB YYWHEHHS
[IaxpaicTB, YYMHEHHX 3  BHUKOPUCTAHHSIM  KOMI'IOTEPHMX  TEXHOJOTIH.
[IpoananizoBaHo 0OCTaHOBKY, 4ac Ta MICIIE BUMHEHHS JOCIHIKYBAHOTO 3JI0YUHY.
BuokpemiieHo okpemi ciiayl Iii, K1 Ha NEpIIOYeproBoMy €Tarli 3aiiMaroTh CyTTEBE
MICIIE B CHCTEMi 30MpaHHs JI0Ka3iB MPH PO3CIITyBaHHI IIaXpanCTB, YUMHEHHUX 3
BUKOPUCTAHHAM KOMM'IOTEpHUX TexHosorid. Hagani pexomenparmii 11070
BUKOPHUCTAHHA CIeLiaJbHUX 3HAHb i 4ac PO3CIiAyBaHHS IIaXpaiCTB, YYMHEHHUX 3
BUKOPUCTAHHAM KOMM'IOTEPHUX TEXHOJOTIH, 30KpeMa, MPOBEAEHHS POy CYIOBHX

exkcrepTu3. [IpoaHanizoBaHO CyJO0BY MPaKTUKY Ta MO3HUIIT BYCHUX-KPHUMIHATICTIB 3
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OKpECJICHOI  NpoOieMaTHuKu. 3a pe3yibTaTaMu  MPOBEACHOTO  JIOCHIIKEHHS
IIPOAHATI30BAHO CJIIIU, SIK1 3aJIMINAIOTh 3JIOYMHII NP BUMHEHHS (IIMIMHTY B MEPExKi
IaTepuet. HaromomieHo, 1o kKpiM MatepialbHUX Ta 11€aJbHUX CITiJIiB, 0COOIMBE MicClIe
NOCIal0Th TU(POBI CIIU 3JI0YMHY, IO K HACHIIOK, CYyTTEBO BIUIMBAIOTh HAa HOTO
PO3KPUTTS Ta PO3CIigyBaHHA. J[OCTIKyBaHUN 3JI0YMH XapaKTEPHU3YETHCS BHCOKOIO
CKJIQ/IHICTIO Yepe3 CKJIAIHOII BUSBICHHS CIIIIB TAaKOTO 3704nHy. ToMmy, 0cOOIMBY
yBary TMpUIUICHO JOCHIIKEHHIO NUGPOBUX CIIJIB, BHUIIB EKCIEpPTU3 Ta iH.
3anmpornoHOBaHO MO U(POBUX CIIAIB HA CIIH, K1 3aJTUIIAIOTHCS HA €JIEKTPOHHUX
HOCISIX Ta Ti, SIKI MICTAThCA B Mepexi. Lle ciinu, sKi 3ainuIinarThCs Ha paxyHKax B
SJIEKTPOHHUX IJIATIKHUX 3ac00ax Ta CHUCTEMax; cepBepax EJICKTPOHHUX IMPHUCTPOIB;
cepBepax MOOUIBHOrO oreparopa; iHTepHer-caiitax; URL Be0 cropinkax; Ha
HaKOINMUYyBayax 1mam’siTi eJIeKTPOHHUX MPUCTPOiB. MaTepialibHi CITiJIIB 3HAXOASTh CBIN
MPOSIB Yy BUTJIAAL: CIIAIB MaJbliB PYK, IO 3aJUIIAIOTHCA HA MPUCTPOsX Takuil cTan
noTpeOye HaJeKHOTO IX aHaNI3y Ta JIOCHIIIKEHHS, 10 HaJJaCTh MOKIIUBICTh PO3POOKH
METOJMYHUX PEKOMEHJAIi Il MOJAIBIIOr0 PO3CHIIyBaHHA Ta PO3KPHUTTS ILHOTO
PI3HOBHIy KPUMIHAJIBHUX MPABOMOPYLIEHb.

KuarouoBi ciioBa: 1maxpailcTBO, KOMIT'IOTEpHI TEXHOJIOTII, IMIaxpaicTBO B

Mepexi [HTepHeT, Ki0ep3104nHH, (QIIUHT, KIOepIpocCTip.

Summary. The article discusses the current state and specific forensic aspects
of combating phishing as a form of internet fraud. Statistical data on such criminal
manifestations in Ukraine and worldwide are examined. The author outlines the
methods of internet fraud, types of phishing, and its characteristic features. The
forensic characteristics of investigating fraud committed using computer technologies
(method of crime, location, crime scene, etc.) are provided. An approach to
categorizing methods of fraud committed using computer technologies is justified. The
situation, timing, and location of the investigated crime are analyzed. Specific
Investigative actions that play a significant role in evidence gathering during the

investigation of fraud committed using computer technologies are highlighted.
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Recommendations are provided regarding the use of specialized knowledge in the
investigation of fraud committed using computer technologies, including conducting a
series of forensic examinations. Judicial practices and positions of forensic scientists
on the outlined issues are analyzed. Based on the results of the study, traces left by
criminals when committing phishing in the Internet are analyzed. It is emphasized that
in addition to material and ideal traces, digital traces of the crime hold a special place,
significantly impacting its detection and investigation. The investigated crime is
characterized by a high level of complexity due to the difficulties in detecting traces of
such crime. Therefore, particular attention is given to the examination and research of
digital traces, categorizing them as traces left on electronic media and those found
within the network. These include traces left on accounts in electronic payment
instruments and systems, servers of electronic devices, mobile operator servers,
websites, URL web pages, and storage devices of electronic devices. Material traces
manifest themselves in the form of fingerprints left on devices. Such a state requires
their proper analysis and research, which will provide the opportunity to develop
methodological recommendations for further investigation and disclosure of this type
of criminal offenses.

Keywords: fraud, computer technology, fraud on the Internet, cybercrime, fraud

pattern, phishing, cyberspace.

IMocranoBka mnpoGJemu. OcTaHHIM YacoM BCE 4YacTille OCOOM CTarOTh
3apydyHUKaMU KiOep3nounHiB. BHCOKOTEXHOMOT1UHI 3JI0YMHN Ha0yBarOTh yce OLIbII
OpraHi30BaHOTO Ta TpaHCHAIIOHATBHOTO XapakTepy. Cepen 3704uHIB, 10
BUMHIOIOTBCS B Mepexi [HTepHer, ocoOiuBe Miclie 3ailMaloTh IIaxpaiicTsa.
[IlaxpaiicTBO MPOHU3YE yci chepu CyCHiabHOTO KUTTsA. KpiM mocTavaibHUKIB MTOCITYT,
BIJI JII{ K10epIIaxpaiB CTPaKIal0Th KJIIEHTH OaHKIB, MJIATI)KHUX CUCTEM, KOPUCTYBaul
TeneOHHUX Mepex 1 [HTepHeT, cepBiCiB €JNEeKTPOHHOT W MOOUIBHOI KOMEpIIi.

3pocTarounii 30MTOK BiA il 30BHIIIHIX 1 BHYTPILIHIX IIaxpaiB CTBOPIOE MOTPO3Y
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PO3BUTKY HOBUX TNEPCIEKTUBHUX CEKTOPIB PUHKY EJIEKTPOHHUX IMOCIYT, rajibMye
BIIPOBA[)KCHHSI IHHOBAI[Ill B €KOHOMIKY U JiepKaBHe yrpaBiminag [1, c. 278].

31104YMHIII BUKOPUCTOBYIOTH PI3HOMaHITHI CIOCOOM IIaxpaiiCTBa Yepe3 MEPexy
IaTepuer, ne oaHUM 3 HANOLIBII PO3MOBCIODKEHUX € (immHr. BiH € ogHuUM 3
HaWmomupeHimux (opM IIaxpaiicTBa, SKU BUKOPUCTOBYIOTH 3JIOYHMHIN JUIS
MPUBJIACHEHHS KOITIB a00 oTpuMaHHA OOmikoBuX nanmx. Jlume y 2022 poky
excrieptu SlashNext 3adikcyBanu Ounbine 255 mMiH. QiIMHTOBUX aTak, mo Ha 61%
ounbiie, Hik 2021 poky. IIpu mpomy Ha 50% 301IBIIMIIMCH aTakKu HAa MOOUIBbHI
npucTpoi, Ha 80% 30UIBIINIINCS 3arpO3U BiJl IOBIPEHUX CITYXO0, Takux sk Microsoft,
Amazon Web Services abo Google, npu npromy maiike tperusa (32%) ycix 3arpo3
Hapasl po3MIIIYIOThCS Ha JIOBIpeHUX cepBicax, 54% BCIX BUSIBJICHUX 3arpo3 Oyiu
HYJIbOBUM TOJAMHHHUKOM, IOKAa3ylO4UM, SIK XaKepu 3MIHIOIOTh TaKTUKYy B PEXKHUMI
peanbHOro 4acy sl MiABUIIEHHS Yycmixy, 76% 3arpo3 OyJjiM HalllieHI Ha aTaku
¢immHTY Ha 30ip 007iKOBUX AaHUX [2].

B Vkpaini y 2022 pori crocTepirajioch CyTTe€BE 30UTbIIEHHS HOTO MPOSBIB.
Haitnommpenimum BUAoOM ctana ¢eiikoBa colliadbHa J0MOMOra Bij JIEPKABHUX YU
MDKHApOJIHUX OpraHi3ailiil MoCTpakaaiuM Bij BiiHU ykpaiHisM. Y 2022 poi HBY
BUSIBUB 01113bK0 4500 (pimHroBHX pecypceiB, A HopiBHSHHS — B 2021 pori ug nudpa
OyJs1a Ha opsAI0K MeHIoro [3].

HartionansHuit KoopauHaIiiHui 1eHTp KioepOe3neku npu Pani HaiioHaabHOT
Oe3rneku 1 000poHU YKpainu cniibHO 3 HarioHanibHuM OaHKOM YKpaiHM 3amyCTHIIN
MPOEKT 13 MPOTHUIL KibepiaxpaiicTBy y (iHaHCOBOMY cekTopi. ['oj0BHa ioro mera —
MOCUJIUTH 3aXHCT TPOMAaJsH BiJ KIOEp3JIOUYMHINB, SKI CYTTEBO aKTHUBI3yBaJlIu
TISUTBHICTD y MIEP10J] BOEHHOTO CTaHy B YKpaiHi. JlJist Kpaii>KKU KOIITIB 3JJOBMUCHUKH
MPOBOJIATH (DIMIMHTOBI KaMITaHii, METOIO SIKMX € BUMAHIOBaHHS TaHUX TSI JOCTYITY IO
0aHKIBCHKUX PaxyHKiB. Pe3ysbTaTu Bpa)katoTh: JIMIIE 3a MEePUINI MicsIb 3a()1IKCOBAHO
0sm3pK0 120 THCSY yHIKAIBbHUX MEPEXOIB HA CTOPIHKY 3 MONEPEKEHHSM, 1110 CAUT

CTBOpPEHUH 3JI0BMUCHUKaMH [2].
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3BUYaitHO, 1110 MO/[1I0HA HEBTIIIHA CTATUCTUKA CTABUTH MEPE]] HAYKOIO 3aBAaHHs
PO3BUBATH HOBI METOJIM Ta IHCTPYMEHTH JIJIsl IPOTUIIT, pO3CIiyBaHHs IIaxpaicTBa,
CKOEHOTO 13 BHUKOPHUCTAHHSM KOMIT IOTEPHUX TEXHOJIOTIH, OCKUIBKH 1CHYIOTH
00’€KTUBHI 0OCTaBUHHU, IO YCKIIAJHIOIOTh IPOBEACHHS J0CYA0BOIO PO3CIiAyBaHHS,
0 TIOJIATAIOTh y BIJICYTHOCTI JOCTAaTHIX 3HAaHb IiJ] 4Yac TMPOBEIACHHS CIIITUUX
(po3mIyKOBUX) i, 30KpeMa TIOB'S3aHI 13 OMVISIOM KOMIT IOTEPHOI TEXHIKH;
HEJAOTPUMAHHS CIIITYMMU PEKOMEHAIlIH 11100 TAKTUKHU MPOBEICHHS 1HIUBI Ty IbHUX
cmiauux (po3LIyKOBHUX) i Ta MNPU3HAYECHb EKCIIEPTU3M; HEHAJEKHA B3a€EMOIIS
CJIITYUX 3 EKCIIEPTHUMHU YCTaHOBAMU. Y pe3yJIbTaTi BIICYTHSI HAYKOBO OOrPYHTOBaHA
METO/I0JIOT1s PO3CIIilyBaHHSA IIaXpaicTBa, BUNHEHE 3 BUKOPUCTAHHSIM KOMIT IOTEPHUX
TEXHOJIOT1M, sIKa HEraTUBHO II03HAYAEThCA HA PE3yJbTaTax MPaBOOXOPOHHOT
JISUTBHICTI Y I[bOMY HampsiMi. Y 3a3HQY€HOMY KOHTEKCTI BaKJIMBO Y3araJlbHUTU
HAyKOBI 1€ Ta MAXO0AM O CTBOPEHHS IKICHO HOBOT'O MEXAHI3MY 3 METOIO TOBHOT'O Ta
BCEOIYHOTO  pO3CIITyBaHHS IMaXpalCcTBa 3 BUKOPHCTAHHAM  KOMIT IOTEPHUX
TEXHOJIOT1H Ta Monepe>KeHHs HOBUX 3JI0YMHIB.

Cran onpaunoBaHHs 00paHoi MPO0JIEeMATHUKH, AHAJI3 OCTAHHIX NMyOJdiKaLin
Ta J0CTiKeHb. be3szanepedno, mo GakT TuHaMIKA Ta PO3BUTKY BUMHCHHS 3JIOYHHIB
y cdepi BUKOPUCTAHHS 1H(POpMALIHUX TEXHOJIOTIH HE 3aJIMIIMBCS 1034 YBaror
JOCJIITHUKIB, SIKI HAJaJIM [IbOMY MUTAaHHIO I100aTi3aliifHOl BaKIIMBOCTI. 30KpeMa 11e
Taki BueHi gk: A. I. Anamonsceka, P. C. Atamanos, H. }O. Kupunenko, C. M. Kus3es,
A. B. Kpmwxescokuid, O. B. Kypman, O. JI. Mycienko, T. B. Oxpimuyk, T. A. [Tazunuy,
H.A. IIrymxin, B. I1. Ca6agam, C.B. Camoiinos, M. M. ®enotos, K.O. Uepennuxk, C.
C. Yepusscokuii, C. B. I[llamouka, A. FO. FOpuyk Ta ixmi. HaBiTe mpu Tomy, 110
(GImMHT BUBYABCS, MOTO CKIAJHICTh Ta OaraTOrpaHHICTh (HANPUKIIAT, BUIAMHU
¢imuHTy Ha cborofHi €: CMC-dimunr, [HTepHeT-GIMMHT, BIIMAT, CKIMIHT, ITUMIHT,
OHJIaH-1IaXpaiCTBO, MIPATCTBO, MaJlbBape, MPOTUIIPABHUN KOHTEHT, pedaiiiHr Ta
1H.) HE JT03BOJIAIOTh €(PEKTUBHO MPOTUCTOITH oMy 0€3 MoAaNBIINX TOCTIKEeHb. Tak

HANOIbII «BUTOHUYEH!» Ta IHTENEKTyallbHI CIOCOOM BYMHEHHS (DIIIMHTY BUMAraroTh
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BiJl NMPABOOXOPOHHUX OPTaHiB JOCIIKCHHS Ta PO3pOOKY HOBHX METOJIB MPOTHIIT
I[LOT'O 3JIOYMHY.

Merta pgoCHiIKEHHS MOJNATAaE y KOMIUIGKCHOMY Ta IPYHTOBHOMY aHami3i
GbimMHTY K crocoOy BUMHEHHS IIaxpaicTBa y Mepexi IHTepHeT 13 BHCBITJICHHSIM
TOJIOBHUX TEOPETUYHUX Ta MPAKTHYHUX MPOOJIEM Ta MOUIYKY HUIAXIB iX pO3B’SI3aHHS.

Buxnan ocHoBHOro marepianay. QiuHr K pi3HOBU [HTepHET-IIaxpancTBa
3'siBUBCA Ha nmoyatky 1990-x pokiB, 0 € JIOTTYHUM, OCKIJIBKH 11€ caMe 4ac PO3BUTKY
iHTepHeT TexHosori. Konmeniis Oyna Broepiie omucaHa B JOKyMeHTI 1987 poky
Jlxeppi ®emikca 1 Kpuca Xayka mig Ha3zBoro «CucTeMHa Oe3leka: MepCreKThBa
xakepa». B HboMmy 00roBOproBaBcs CIIOCi0 BUMHEHHS 3I0UMHY «T€XHIKA 3JI0YMHILS Ta
1H. CaMe CI0BO NEPEBOAUTHCS SIK «PUOOJIOBIIS», OCKIIBKH BOHO BUKOPUCTOBYE JIOTIKY
«TPUMaHKW», «BUMAHIOBaHHS JaHuX» [4].

Y TEepMiHOJIOTIYHOMY CIIOBHHUKY [5, ¢. 709] miJ MOHATTAM «DIIIMHT» PO3YMIIOThH
BU/I maxpaiictea, METOI0 SKOTO € BHMAHIOBAHHS B JOBIPIUBUX a00 HEYBaKHUX
KOPHUCTYBa4iB MEPEKI MEPCOHATBHUX JAHUX KITIEHTIB OHJIAHOBUX ayKI[iOHIB, CEPBICIB 13
nepekazy abo O0OMiHY BamoTy, inTeprer-marasuni. [llaxpai HamararoTbCsi 3MyCUTH
KOPUCTYBa4iB CaMOCTIMHO PO3KPUTH KOH(DIICHIIIMHI nani — HAIPUKIIA, HAJCUIAI0UYH
€JICKTPOHHI JIUCTHU 3 MPOIO3UIIIMH MIATBEPAUTH PEECTPAIlit0 OOIIKOBOTO 3aMKCY, 110
MICTAThL  IIOCWJIAHHS Ha  CaWT, 30BHIMHIA  BUIJIAJ  SIKOTO  ITOBHICTIO
KOIIIIO€E am3aitn BiTOMUX pecypcis [5, ¢. 709].

HaiiOinpmn  BizmoMa immHr-ataka modvaimacs BMepexi America Online
(AOL) y 1995 pori [4].

[ITo6 BukpacT JEriTUMHI OOJIKOBI J1aHi, 3JOBMHUCHUKU 3B'S3yBajucs 3
xeptBamu uepe3 AOL Instant Messenger (AIM), Bumaroun cede 3a CHiBpOOITHUKIB
AOL, ski mepeBipsrOTh mapoiai KopuctyBadiB. TepMmiH «(himmHT 3'IBUBCS B TPYIIi
HoBuH Usenet, sika 3ocepemkyBanacs Ha iHcTtpymeHnTi AOHell, sikuit aBToMaTH3yBaB
nei meroa, 1 Tak iMm's 3akpimwiocs. Ilicms toro, sk AOL B 1997 poui BBena
KOHTP3aX0/a1, KIOep3MOUMHINl 3PO3yMUIM, 10 MOXXYTh BHKOPHUCTOBYBAaTH TaKy XK

TEXHIKY B 1HIIUX Tay3sXx, 30KpemMa i (iHaHCOBUX ycTaHOBax [4].
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3a med wac KIOEp3JIOYMHINI PO3POOMIIM IIMPOKHUNA CIEKTP CIOCO0IB
MPUBJIACHCHHS YYXXUX KOINTIB. [HCTpyMeHTapiii mraxpaiB MOCTIMHO 30UIBIIY€ETHCH,
OCKLUIBbKH aJICKBaTHO pearye Ha YCKJIAJHEHHS TEJICKOMYHIKALIMHUX CHCTEM Ta CHCTEM
Kibep 3aXHCTYy.

3a OCTaHHE NECATWIITTS KUIbKICTh KOPUCTYBayiB 1HTEPHETY 3pociia B pasu 1
MpoJIOBXKYy€E 3pocTtatd. OnHA 3 MPUYMH TaKOTO 3POCTAHHA — II€ CMapT(POHH, BOHH
J03BOJISIIOTH JIETKO OTPUMATH JOCTYI B 1HTEPHET, OKPIM 1HIIUX NEpeBar. 3 iHIIOro
0oky, (hiHaHCOBI Ta Ol3HEC-OpraHi3allii, OaHKH, OHJIAH-Mara3uHu BUKOPUCTOBYIOTh
IHTEepHET TUIaTOopMU JUII HaAaHHS CBOiX mociyr. I[IpoBemenHs (diHaHCOBHX
TpaH3aKLid depe3 IHTEPHET Mae€ psij IMepeBar, siKi BKIIOYalOTh B c€0€ CKOPOUYCHHS
Tpadiky, 3MEHIIICHHS 3a0pyAHEHHS MOBITPs, EKOHOMIIO Yacy 1 rpoiuei 1 T.4. OJHaK,
HE JMBJISIYUCHh HA BCl MEpeBaru BUKOPUCTAHHS 1HTEPHET pPecypciB Uil (piHAHCOBUX
TpaH3aKUI{ 1 IHTEPHET MOKYIOK, Ha aJlb JEsKI KOPUCTYBaul MOKYTh Hapa)xaTH Ha
HeOe3neKky (IHAHCOBI ornepallii 1HIIKUX 1 0OMaHIOBAaTH iX Yepe3 (PIIMHTOBI aTaku AJIsl
KpaaiKKu 1iHHOT iH(opmartii [6].

dimuHr - e KOMMO'IOTEpHA araka, fKa IMepenac JIOASIM TMOBIIOMJICHHS
COIIAJIbHOI 1HXKEHEpli dYepe3 eNEeKTPOHHI KaHalu 3B'S3Ky, MO0 MepeKoHaTH iX
BHMKOHATH TICBHI JIii B IHTEpecax 3J0BMHCHHUKA [7].

MexaHi3M (IIIMHTY TOJSITa€ B TOMY, IO MiAPOOJIEHUN CallT, AKUU € Maixke
TOYHOIO KOIIIEI0 CIPABXHBOTO 3aBXKAM Mae TMoje g BBeAeHHS aaHux. Komu
KOpPUCTYBau BBOAUTH TYAM CBOI MEPCOHAIBHI JaHi 1 MiATBEPXKY€E Mit0, TO Il AaHl
BIJIPABIISIOTHCS MIPSMO 37T0BMUCHUKOBI. Jlami dimep Butarye 3 Hux notpibHi oMy 1
BUKOPHCTOBYE B CBOIX IJIsX. Hacammepen arakyrouuii 30Mpae 1aHi Ipo OpraHizaliiio
AKy 30upaeTbest miapoosaTu. Bin 30upae neranbHy 1H(OpMAIlIO HAa CaiiTi oprai3arii
1 MOTIM BUKOPHCTOBYE 11 11100 CTBOPUTH MiApoOHuUI cait [6; 7].

Jpyruii Kpok aTaku - 1ie CKJIaJaHHs MiApoOHOr0 eIEKTPOHHOTO JucTa. Jlo nucra
3JIOBMUCHUK MPUKPITUIIOE OCUIIAHHS Ha (DIIIMHTOBUIM CAalT 1 pO3CUIIA€ MOTO TUCAYAM
KOPHUCTYBauiB. ¥ TOMY BHIAJKY SIKIIO W€ IIECIPIMOBAHUNA (ILIUHT, TO PO3CHIIKA

171€ KUTbKOM JItoasiM. TTommpeHHs MIKiAJIMBOTO MOCUJIaHHS BIIOYBA€ETHCS HE TIJIBKH 32
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JIOTIOMOT'OI0  €JIEKTPOHHOI MOIUTH, JJI LBOr0 TaK camo MiAXOAATh Ojoru, ¢hopyMu
tomro. Konu kopuctyBau BiikpuBae miapoOJeHU calT, BiH 0a4uTh HA HHOMY (HOpMY
JUTSL BBEJCHHS, TEX IMiApOoOJeHYy, HAaWJacTilie WOro MpOoCATh BBECTH CBOI JIOTIH 1
napoib. BiH iX BBOAUTB, MIATBEPHKYE 1 MICIS LIBOTO 3JI0BMUCHUK OTPUMYE JTOCTYII J0
JaHUX XKepTBU. B KiHIEBOMY paxyHKy ¢iiiep BUKOPHUCTOBYE JaHI KOPHUCTyBaya B
3MOYMHHUX IUIAX, IIe MOke OyTu abo Kpaaikka ocoOMCTOCTi, a00 BUKOPHCTAHHS
KPEIUTHOT KapTKH JJIs TIOKYIOK Tomto [7].

Tak ocTaHHIM 4YacoM CHOCTEpIraeThCs TEHJACHLIS [0 (IIIMHr-aTak Ha
O0aHKIBCbKI Ta (pIHAHCOBI TIOCIYTH, €JIEKTPOHHHH OaHKIHT, COINaJIbHI MeEpexi,
[HTEpHET-Mara3uHu, a TaKoX OOJIKOBI JaHl €JICKTPOHHOI IMOIITH, OHJIaiH KaOIHETH
KOPHUCTYBayiB.

Buainsiors nekiabka BUIIB (IIIAHTY:

1) Spear phishing (manpasiienunit ¢immHr): el B GIIIMHTY Ma€ KOHKPETHOTO
oJIep>KyBaua, TPyIly OJiepKyBaulB a00 opraHizamitoo. J[Ji1 BUKOHAHHS TakOi aTaku
¢imep moBUHEH 310patu sitkomora Oibline iHpopMallii mpo CBOT 111, 11€ MOXe OyTH
3alJIaHOBaHEe BIAPS/KEHHsSI a00 3aMOBJIEHHS 3 1HTepHeT-mMarasuHy. L{inboBi araku
MalOTh BEJIUKUH YCIIIX, TOMY 110 BOHH PETEIILHO MiAroTOBIEHI [8].

2) Whaling: ataka HauiieHa Ha KepiBHUKa MiANpueMcTBa. [HpopMalis Big
KepiBHUKa Oye 3aB/11 OUTbII LIHHOIO HIK BiJl 3BUYAHHOTO CIIBpOOITHUKA. B naHOMy
BUITAJIKY MIIPOOJICHUI CalT Ma€ BEJIMKY BaXKIIUBICTh, OCKUIBKU MIPEICTABIISIE IEBHOTO
KJIi€EHTa opradizauii. Haituacrimie GimmHroBUX JIMCT CKIAAAETHCS K CYNEPEUHICTh 3
KJIIEHTOM a00 odiiitHa mpo0ema, 1 Ma€e BUTIISIATH SIK CIIPaBKHE O13HEC-TUCTYBaHHS.
ATtaka aganToBaHa IJisi O17IBII OOMEXEHOTO 3aCTOCYBaHHS 1 HafuacTillie BKIIIOYAE B
ceOe aeski BUKpuBIEHI nanekorisani npoosemu [8; 10]. IIpuknaniB BUKOpUCTaHHS
TaKoro BUY € noctaTHho Oararo. Tak, FACC, aBcTpiiichkuii BUpOOHUK 3aIT4aCTHH JISI
JITaKiB, 3BUIBHUB CBOI0 T'€HEPATLHOTO JUPEKTOpa 4Yepe3 KUIbKa THXHIB MICHS
3BUIBHEHHS (DIHAHCOBOTO JUpPEKTOpa B pe3yibTaTi maxpaiictBa BEC y 2016 por.

Kowmmanis BTpatiia 6m3sK0 55,7 MinbiioHa 101apiB, KO (iInep, SKuil TPUKUIaBCS
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reHepaJIbHUM JIUPEKTOPOM, JIOPY4YUB OyXrajaTepaMm NepeKka3aTh BKa3aHy CyMy Ha
OaHKIBCHKHIA paxyHOK ISl (piHAHCYBaHHS «IIPOEKTY mpuaoaHHs» [9].

3) Business email compromise (BEC): araka HamiieHa Ha CITIBpOOITHHKIB
OyxranTepii 1 BiAI11y (DiHAHCIB, 32 IOTIOMOTOFO IIaXpPaiChKUX J1H Ta 3 BUKOPUCTAHHSAM
CJICKTPOHHOI TIOIITH, a TAKOX IIaXpaicTBa 3 EJIEKTPOHHOIO MOIITOI JUPEKTOpA.
Bunatoun cebe 3a 3Hauymux JIOJeil B KOMIaHii, HaYalbHUKA BIAALTY ab0 TOTO X
T€HEePaJIbHOTO JUPEKTOPA 3JIOBMUCHHUK MPOBOKYE CHIBPOOITHUKIB MEPEBOAUTH TPOIII
HA HECAHKI[IOHOBaHI paxyHKH. SIK TpaBWiIO, 3JI0BMHCHUKH KOMIIPOMETYIOThH
OOJIIKOBMI 3amuC €JIEKTPOHHOI MOIITH KepiBHHMKA a00 (DIHAHCOBOTO ITUPEKTOPA,
BUKOPUCTOBYIOUM PI3HI METOAM. 3JTOBMUCHUK TIEPEXOBYETHCS 1 BIJACTEXKYE i
€JIEKTPOHHOI MOIITH KEPIBHUKA MPOTATOM IEBHOTO MEPIOAY Yacy, 00 A13HATUCS TTPO
MpoliecH Ta Tpoieaypu B kommnanii. @akTuuna ataka npuitmMae ¢opMy MOMUIKOBOTO
CJICKTPOHHOTO JIMCTA, SKUM BUTIAAAE TaK, K HIOM BOHO TPHUHMIIIO 3 aKKayHTa
KEepIBHUKA(CKOMIIPOMETOBAHOT0),  BIAMPABIEHOTO TOMY, XTO € MOCTIHHUM
onepkyBaueM. JIMCT 31a€ThCs BaXKIMBUM 1 TEPMIHOBHM, 1 BiH BHMarae, oo
OJICp’KyBau BiAMNpaBUB OaHKIBCHKUM TMeEpeKa3 Ha 30BHIMIHIA ab0 He3HaHOMU
0aHKIBCHKUN paxyHOK. ['pollli B KiHIII-KIHIIIB TOTPAIISIOTh HA OAHKIBCHKUN PaXyHOK
snmoBMuUcHHKA [8; 11 ¢. 230].

4) Clone phishing(¢immHr-kmonyBaHHs): TUI aTaKW TP sKiid (imep KIoHye
BUXIJTHE TOBIJJOMJICHHSI, aJie¢ BKJIAJCHE B HbOTO MOCUJIAHHS 3aMIHIOE Ha 3JIOBMHCHE.
JIJist IbOTO BUKOPUCTOBYETHCS paHIlIe NMEpPeXOIieHe MOBIJOMIICHHS 1 3a 1a0J0HOM
CTBOPIOETHCSI TOYHO TaKe XK, MIAPOOISIEThCS BiANpaBHUK. MoXIuBO Oyne moTpiOHO
MOSICHEHHSI YOMY KOPUCTyBad OTPHMaB JIPyre Take came MOBIIOMIICHHS, K MPABUJIO
TaKOI0 NMPUYMHOI0 MOKe OyTH MOBTOpPHA BIJIIpaBKa OpUriHay a0 OHOBJIEHA BEpCis
[8].

5) Gaming(irpomasisi): irpd CTaad HEBII'E€MHOIO 1 IMOIIMPEHOI YaCTHHOIO
JIIOJICBKOTO B3aeMO/ii. Y Symatec mpoBeiu OLIHKY IrPOBOTO MPOCTOPY 1 BUSBUJIH, 1110
13% opieHTOBaHI Ha 3aCTOCYHKH. Irpu B SIKUX B1IOyBa€ThCS KOMYHIKaLlis TPABIIiB, SIK

NpaBWJIO BUMAralOTh BHECEHHS KpEIUTIB JJisi MPOCYBaHHS [0 PEUTHHTY 1
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BUKOpUCTaHHs Jeskux (QyHkiid. Kpenutu wmaroTbess Ha yBa3l OHJIAaH BHECKHU.
@DIMMHIOBI  CATH  JIOBJIATh KIIIEHTIB, IPONOHYIOYM HEIMPaBAWBl MPOMO3HUIIIi
OE3KOITOBHUX KPEIUTIB, OPIEHTOBAHUX Ha IIi irpoBi mporpamu [8].

6) Live chat: »eprBa BBOAMTHCS B OMaHy 3alpoOIICHHSM B KUBUW 4ar,
HAIPUKJIA] Ha calTax 4yacTo MPOMOHYIOTh YaT MiATPUMKH a00 MUTaHb, YaT JOJAAHUN
3noBMUCHUKOM. lleli Tum ¢immHry B OCHOBHOMY BiOyBaeTbcs Ha BeO-cailTi
OHJIAHOAHKIHTY, J€ >KEpTBa BIJIKPUBAE IMIAPOOJICHE BIKHO YaTy IMIJATPUMKH B
pealbHOMY Yaci Ha cailTl oHjaiiH-OaHkiHry. lle momae caldTy «peanbHOCTI» 1
nepe0avyae po3KpUTT KOHOIACHITIHHOIT iHpopMartii xkepTBoro [8].

7) Vishing (tenedonnuii GimmHr): Mae Ha yBa3i BUKOpPUCTaHHS Teledony. Sk
MPaBUIIO, )KEPTBA OTPUMYE JI3BIHOK 3 TOJIOCOBUM MOBIJOMJICHHSM, 3aMaCKOBaHUM IIi]]
MOBIJOMJICHHST BiJ (iHaHCOBOi ycTaHOBU. Hampukiian, mOBIJOMIEHHS MOXKe
MOMPOCUTH OepKyBaya 3aresie()OHyBaTH 32 HOMEPOM 1 BBECTH JIaH1 CBOT0 00JI1IKOBOTO
3anucy abo PIN-xkox B musix Oesneku abo B iHmMX odiuidHux nuix. [Ipote,
Tene(OHHUI HOMEP JI3BOHUTH MPSIMO 3JTIOBMUCHUKOBI Uepe3 CIIy»KO0y mepenaadi roiaocy
no [P. OcraHHIM YacoM 3J0YMHLI CTajdd JA3BOHUTH >KEPTBaM, MPUKUIAIOYKCH
TEXHIYHOIO MIATPUMKOI0 Apple 1 Hagaroum KOpUCTyBauaM HOMeEp ISl JI3BIHKA, 11100
BUPIIUTH «11poOiieMy Oe3nexny» [8; 10].

8) Pharming: kibeparaka, mpu3HaueHa AJi NepeHanpaBieHHs TpadiKy caiTy Ha
1HIMH, TapoOiaeHuii, cailT. @apMiHT MOKE TMPOBOAUTHCS a00 MUIIXOM 3MiHU (ailry
hosts Ha komm'torepi XepTBM, ab0 UHUISIXOM BHKOPHUCTAHHS Bpa3jiUBOCTI B
nporpamHomy 3abesnedeHHi DNS-cepBepa. DNS-cepBepyu — 11¢ KOMITIOTEPH, IO
BIJIMOBIIAIOTh 3a TepeTBopeHHs imeH [HTepHeTry B ix peansHi [P-ampecwu.
CxomnpomeroBani DNS-cepBepH 1HOA1 Ha3UBaIOTh «OTPYyEHUMMU». DapMIHT BUMAarae
HE3axXMIIEHOTO JOCTYIy JO ULIIbOBOIO KOMI'IOTEpa, HAMpHUKIad, [0 3MIHU
JIOMAITHBOTO KOMIT'IOTEpa KJIIEHTA, a HE KOPIIOPATUBHOIO Oi13HEC-CcepBeEpa.

KpiMm nepepaxoBaHux iCHYIOTh ¥ 1HII BUAM (QIIIMHTY. 3a JaHUMH KOMMaHii
PhishMe, 93 % Bcix (QIIIMHTOBUX JHCTIB HaMarajiwucCh 3apa3uTH KOMITIOTEDP KEPTBU

IIK1IJTMBUMU MpOorpaMaMu KpUntorpadiyHOro 3UPHULITBA - BOHH IU(PYIOTH JaH1 Ha
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KOPCTKOMY JMCKY Ta BUMararoTh IpOIIl Bl )KEPTBU 3a iXHE po3mudppyBaHHs. Takox
cepell CTIMKUX TEHACHIIM A0 MiJBHUINCHHS €()EKTUBHOCTI (DIIIMHTOBUX aTak OyJIo
HA3BaHE YACTIII BUMAIKH MiAJIAIITYBaHHS BMICTY JIUCTIB 1] IEBHY KaTETOPIIO KEPTB
(3a ixHIM (axoM) Ta 13 BKJIIOUCHHSIM IIEBHMX €JEMEHTIB 0COOHMCTO1 i1H(popMalii
(30Kpema, 3BepHEHHS JI0 J)KePTBH 3a iMeHeM) [12].

[TpoanamnizyBaBIM CyJOBY MPAaKTUKY Ta HAyKOBI Mpalli, MOKHA 3a3HAYUTH, 110
nounHaouu 3 2017 poky B YkpaiHu HaOyJM IIMPOKOTO MPOSBY IIaXpaichki Jid 3
BUKOPUCTAHHAM KOMIT FOTEPHUX TEXHOJOT1M, SKI TPOSABIAIOTBCA Y CTBOPEHHI
ayKIIOHIB, OJaroiiHuX OIpK, MPOJIaXy HEICHYIOUMX TOBapiB Ha riaTdopmax abo y
COLIIAIbBHUX MepekaxX, a TaK0XX BHUKOPUCTAHHs (PIIIMHTOBUX PECYpCiB, sIKI 330BHI
CXOXI1 Ha MOIYJISIPHI IHTEPHET-Mara3uHu, OAaHKIBChKi YCTaHOBM a00 opraHi3arlii.

B Vkpaini ¢imuHr nomupeHuid SK  OAMH 3 METOJIB  IaxpaiicTBa 3
BUKOPUCTAHHAM COLIAJbHOI 1HXKEHEpIi, SKUM MOoJsrae B TOMY, IO 3JIOBMHCHHKH,
IMITYIOYM JIISUTBHICTh PEAJIbHO ICHYIOUMX KOMMaHid a0o OaHKiB-€MITEHTIB,
BUKOPUCTOBYIOUM HETOJOCOBI 3acoOM KOMYyHIKAIli, MiJA PI3HUMH MPUBOJAMU
BUMAHIOIOTh Yy BJIACHHUKIB IUIATIXKHUX KapTOK PEKBI3UTH Ta 1HUIY KOH(DIAECHIINHY
iH(pOopMarlito.

Tak, y cripaBi Ne 674/1782/19 JlyHaeBCbKUM palOHHUM CYJA0M XMEJIbHUIIBKO1
00J1acTi BCTAHOBJIEHO, IO 3 METOK BJACHOro 30aradeHHsi, OOBHUHYBAadCHUM, 3
BJIACHOI'O KOMII I0Tepa 3a JIOMIOMOTOK OPEHI0BAHOrO OOJaJAHAHHA XOCTHHT
npoBaiinepa TOB «TaitmBe6» https://timeweb.com crtBopuB Ta po3MmicTUB psia
(belikoBUX pecypciB, SIKI IMITYBaJIl MOXIIMBICTh MEPETIsIAY aydioBi3yalbHUX TBOPIB
9l OTPUMAHHS DSy OE3KOIITOBHHUX CTIKEPIB JO COIMIAJIBHUX MEPEkK, OJHAK Oyin
HaJIallITOBaHI TaKUM YMHOM, IO 31MCHIOBAJIM BUKpaJeHHS i1H(opMallii BBeAeHOT
KOPUCTYBa4aMH MEpeXi MO BJIACHI JIOTIHM Ta TapOJIi TOCTYITY J0 OOJIKOBUX 3aIUCIB.
[TocunanHst Ha QIIIMHTOBI pecypcu OOBUHYBaYeHUN PO3MOBCIOKYBAaB B COIllaIbHIM
Mmepexi «BkontakTe» https://vk.com, 30kpema 3 00JIIKOBHX 3alKCIB KOPHUCTYBayiB

aKKayHTIB 3100yTHX He3akOHHMM nuisixoM [13]. Takum YuHOM  3II0YMHENH
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BUKOPHUCTOBYBAB (DiIIIIHIOBI TOBIJIOMJICHHS 3 METOI) IPHUBJIACHEHHS KOIITIB, YUM
3aB0aB 30MTKIB I1MIPUEMCTRY.

Takoxx BiIOyBa€eTbCcsl UMMAJO IMAXPAChKUX MAiM MPU CTBOPEHHS IHTEPHET-
ayKIIOHIB MUJISXOM HAJaHHS HEJAOCTOBIPHUX JaHUX Ta MPOMO3ULII MNPOAaXKY
HEICHYIOUMX TOBapiB. 3a3BHUYail 3JI0UMHIIl PEECTPYIOThCA Ha BeOcaiiTax 1HTEpHET-
ayKITIOHIB, YacTime BChoro Ha «Aukro.uay», «Emapker Ykpaina» (olx.ua). [TomiOny
CIIpaBy PO3TJIsIHYJIA KOJIET1sl CYIIIB CYJ0BOI MaJlaTh 3 PO3TJISAY KpUMIHAIBHUX CIIPaB
Anensmiitnoro cyny Kuesa y crpasi Nel1-¢¢796/6258/2017. Opranizatop 3JI09MHY
KYIUISIB HAa OJTHOMY 3 caiTiB B [HTepHeT! 11eHTudiKaIiiHI 1aHi, HE3aKOHHO 34HMTaHi 3
Mar"iTHUX CTPIYOK IJIATLKHUX KapTok. [{ux maHux Oyio JOCTaTHBO JUIsl CTBOPEHHS
AyOITIKaTIB TAKUX KapTOK Ta IMPOBEJICHHS 3a X TOMOMOTo¥0 TuiaTexin [14].

Takox BupokoM CTpHICBEKOTO MIHCBEKpailoHHOTO cyay JIbBIBChbKOI 001acTi O
ciupaBi Ne 456/2818/15-k OyB 3acyxeHuil rpomMaassHuH YkpaiHu 3a cT.190 4. 3
KpuminaibHOTO KOJIEKCY YKpaiHM, SIKMM 3apeecTpyBaBcs Ha caiiTi aukro.ua, mio
Hanexuth T30B «Aykpo 14 Ykpainay 1 siBisie co000 €eKTPOHHUM ayKIliOH, CTBOPUB
oOnikoBuii 3anuc mifg gorinoMm « I HOOPMALIA 2y, Bka3aBuim npu HbOMY CBO1 BJIACHI
peECTpalliifHi JaHi: iM's KOpUCTyBaya MOTEPIiIoro, 3 JIOriHOM Ha aukro.ua 3a aapecoro
Micusl cBoro npokuBaHHs. 24.12.2014 poky oOBHHYyBau€HHUW, MalO4d yMHUCEN Ha
3aBOJIOAIHHS YY>KUM MaWHOM, OyIy4yd YYaCHUKOM €JIEKTPOHHOIO ayKIIIOHY,
Kopuctyrouuch JioriHom «IHOOPMAIIA 2», mig nmpuBogoM mpopaxy, po3MiCTUB
OTOJIONICHHS TMpo mpoaax >kiHodoro B3yTTs «UGGY» 3a minoto 190 rpuBeHs, Ha
1HTepHET-ayKIlioHi aukro.ua, nusixoM oOMaHy Ta 3J0BXXKHBAHHS JIOBIPOIO 3aBOJIOJIIB
24.12.2014 poky mepepaxOBaHUMHU MOTEPIIUIMM TPOITOBUMHU KOIITaMH, 3HSBIIHN 190
rpuBeHb B Oankomati y M. CTpuii, Siki BUTpaTUB Ha BJIACHI NOTPEOH, a BChOTO 3aB/IaB
HOTEPIIOMY MaTepiaibHOI mKkoau Ha cymy 190 rpusens [15].

[HmMM npuknagoM QIIMMHTY «HO-YKPAiHChKD» € OTPUMaHHS JaHUX Mpo
0aHKIBChKY KapTKy Ta MOAAJbILIE NEpepaxyBaHHS KOIUTIB 3 OAHKIBCHKUX KapTOK
noTepniioro. s BUMHEHHS TaKOro BHJY IIAaXpaiCTBa, yepe3 HE3aKOHHI omeparii 3

BUKOPHUCTAHHSAM KOMITHOTEPHUX TEXHOJIOT1H, 3JIOYMHIIl HAa calTax 1HTEPHET-TOPTiBII1
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HIITyKYI0Th )KepTB. Tak, y cripai Ne 686/26947/19 o6BuHYBaYeHUM, CKOPUCTABIIINUCH
JAHHUMHU 13 OaHKIBCHKOI KapTU CBOT0 3HAIOMOTO, 3aBOJIO/IIB KOIITaMu Ha cymy 3981
rpuBHIO [16].

AKTyallbHUM Ha ChOTOJHI € ¥ OOMaHHE 3aBOJIOAIHHS T'POIIOBUMH KOILITaMHU
[JIIXOM CTBOPEHHS a00 BUKOPHUCTAHHS CalTIB OJaroiitHIX opraHi3aliii.

[Tpu BuKOpuCTaHHI OJaroiHHUX CAWTIB 3JTOYMHIT HAJICHIAIOTH JTUCTH BiJ] IMEHI
OyarofiiHUX opraHizaiii abo Jrojel, skuM nmoTpiOHa gomomora. HamaHHs mociayr
gepe3 Mepexy [HTEepHEeT OCTaHHIM YacoM TakoX HaOyBae IOIMYJSIPHOCTI W cepen
rpomajsiH. [laxpai Ha caifTax po3MilIylOTh 1HGOPMAIIO IIOJI0 HAJAHHS MOCTYT 3
PEMOHTY, KYMIBII/IPOJaxy TOBapy, Hepenayi MaiiHa Oe3komToBHO Tomno. [licis
1IOr0, 3aBOJIOMIBIIM TPOIIMMA YW BIAMOBIAHUM MalHOM MOTEPNUIMX, IIaxpai HeE
MaroTh HaMipy ix mosepTatu [17].

3aBOJIOAIHHS MATHOM IIIJIIXOM CTBOPEHHS 1 3a0€311€YEHHS IIsNIbHOCTI IHTEPHET-
MarazuHy. Hanpukiaa, KpuMiHalbHE MpoBaJkKeHHs, BHeceHe a0 €PJ[P 3a Ne
12014040000000864. Taxox, B yxBaii [lleBueHKIBCHKOTO pailoHHOTO cyAy UepHiBIliB
Bia 29 rpyans 2018 poky mpo MpU3HAYEHHS EKCHEPTH3U 3TralyeThCSl BUKPAJCHHS
MEePCOHANILHUX JIaHUX KOPHUCTYBadiB IrpoBOro BebO-pecypcy Steam, KOPHUCTyBauiB
colianpHOol Mepexi Instagram. OTpuMaHHs JaHUX aKayHTIB 31HCHIOBAJIOCS IUISIXOM
opytdopcy (MeToa XakepchKoi aTaku a00 371aMy KOMIIOTEPHOI CHUCTEMU ILISIXOM
nepedbopy BCIX MOMXKJIMBUX KOMOIHAIIIH, sIKI MOXKYTb MIIIATH B SIKOCTI Taposisi). Takox
31MCHIOBAJIOCST HECAHKIIIOHOBaHE PO3IMOBCIO/KEHHS KOH]iaeHIiMHOT 1H(popMmarii
BJIACHHKIB 00JiKOBUX 3amnuciB nomroBux cepsiciB [.LUA, Ukr.net, Gmail Ta iHmmx
[18].

3 orJisly Ha MPOBEACHUN aHalli3 CyJ0BOI MPAKTUKU Ta HAYKOB1 HAIpaIlFOBaHHS
MOXXEMO 3a3HAaYWTH, 10 3JI0YMHHMII, B TIEPEBAXKHIN OUIBIIOCTI BHUIAJIKIB,
3JIOBKMBAIOYM JOBIPOIO, MAIOTh Ha METI 3aBOJIOJIIHHSAM Came IPOIIOBUMH KOIITaMHU
MOTEPIUINX 0C10, BUKOPUCTOBYIOUH [HTEpHET-MEPEXY Ta KOMIT I0TEPHY TEXHIKY.

BaxnuBo, mo0 BuKpaZeHI MAaHI MUIIXOM (IIIMHTY BUKOPUCTOBYBAINCS

0e3rnocepelHbO B XOJ1 0OMaHy YH 3JIOBKUBAHHS JIOBIPOIO SIK CIOCIO 3aBOJIOIHHS
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rpomuma. I1ig yac ¢imuHry ooMaH 4u 3710BXXKHMBaHHS JOBIPOIO BUKOPHUCTOBYETHCS SIK
croci0 JoCTymy J0 Micusg 30epiraHHs MaifHa, a 3aBOJIOJIHHS ITUM MaiHOM
BiIOyBaeThCs B iHIMH cioci0. B a63. 5 . 17 [TocTaHoBH 3a3Ha4a€eThCs, 110 32 YMOBH,
KOJM OOMaH 4M 3J0BXXHBAHHS JOBIPOIO € JIUIIE CIOCOOaMu OTPUMAHHS JIOCTYITY 10
MaiiHa, a caMme BWJIy4YeHHS MaiiHa BiOyBaeTbcsi TaEMHO ab0 BIAKPUTO, TO CKJIaj
nraxpaicTsa BincyTHii [19].

«CnigoBa KapTHMHa» € BHU3HAYAJbHUM €JIEMEHTOM KPUMIHAIICTUYHOI
XapaKTEPUCTUKU TaKUX 3JI0YMHIB, 00 1i 3MICTOM € MPAaKTUYHUN IHCTPYMEHT SIK
OpIEHTUDP TMPHU BUOOPI CTPATErIYHOrO HAMPSAMKY pO3CiiayBaHHsA. TepMiH «cClijioBa
KapTHHa» € YMOBHHUM, OCKIJIBKH € MOJIOHE JO MOHATTA «CEPEAOBHINE CIITy» abo
«iH(popMalliiiHE cepelOBHILE». TaKUM YHHOM, «CIiI0Ba KapTUHA» K EJIEMEHT
KPUMIHAJIICTUYHOT XapaKTePUCTHUKU € aOCTPAKTHOK MOJIEIUII0 KPUMIHAIBHOTO
3JI0YMHY, Ta Oro CNi/iB, BIIOOPaKEHUX y MaTepialbHOMY CEpEOBUIIl B PE3yJbTAaTI
MOro BUNHECHHS.

B. A. Tamii, M. 1. IIanos, B. IO. lllemiteko, B. O. KoHnoBamoBa momisitoTh
«CJIIOBY KapTUHY» OUIBII IIMpIIE, SK: a) 3MIHA B PEUYOBIA 0OCTaHOBIIL;, O) CHiAM-
BIIOOpaKeHHS, B) MPEIMETH-PEUOBI JOKa3W; T) iaealbHl Caigu (Caigu Imam’siTi
JIOJWHW); A) 3amaxoBi cimigy i ciiam mikpouactuaku [20, c¢. 194]. B Toit ke uac,
XapaKkTepHOIO pHUCOI0 (IIMIMHTY SK YMOBHOTO KOMIT'IOTEPHOTO IaxpaicTBa €
3aJIMIIEHHST Ha MICI MOJIi CiIB IHIIOTO TUIYy — BIPTyaJbHUX, IO 30€pIiraroThCs y
nam'siTi eJISKTPOHHUX HOCIiB 1H(pOpMaIlii.

Takox ciij 3a3HaYUTH, [0 OKPEMUMHU aBTOPaMU BIPTyasIbHI CIIiI BU3HAYCHO
K «EJIEKTPOHHI IU(PPOBI CINIAWY, MiJT TKUMH PO3yMIIOTh MaTepiaJibHI HEBUIUMI CIiIH,
AK1 3a(h1KCOBaH1 1 BUBYEHI 3a JIONOMOTOI0 [IU(PPOBUX EIEKTPOHHUX MPUCTPOIB 1 MAIOTh
B €001 KpUMIHQJIICTHYHO 3HA4ymly iHdopmarliio, mo 3adikcoBaHa B €JICKTPOHHIM
uudposiii hopmi Ha MaTepiasibHUX HOCIIX [21]. Taki ¢y yTBOPIOIOTHCS Micist OyIb-
AKUX 1 B 1H(OpMAIIiHOMY MPOCTOPI KOMIT'IOTEPIB X CHUCTEMaX 1 Mepexki. 3HIMKH
CJIIJIIB HA MICIII MOAIl XapaKTepU3yIOThCS BUZHAYCHHUMH 03HAKaMH, a CaMe HasBHICTIO

KOMIT'IOTEPHOTO  OOJaJHaHHS,  SK€  BUKOPUCTOBYBAJIOCS  MOTEPOUIMM Y
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IpoIieci 3J0YMHHOTO IIaXpaicTBa MPOTH HHOT'O Ta MICTUTh ITU(PPOBI CIIiJIH, 3AJIUIIICHI
B PE3yJIbTaTI KPUMIHAIBHOTO 3JI0YUHY.

CTOCOBHO Micls MO, 3 SIKOTO BUMHSIIOCS MPAaBOMOPYIIECHHS 3 BAKOPUCTAHHIM
KOMIT IOTEPHUX TEXHOJIOTIH, TO HOMY XapaKTepHa HasgBHICTh HACTYIHUX MPEIMETIB,
7€ € CITiIU TIPABOIIOPYIIIECHHS:

. KOMIIT IOTEPH, X CUCTEMHI OJIOKH, HOYTOYKH;

— nepudepiiiHi  OPUCTPOi, KOMYHIKAIIHHI TpuiIagd KOMII'IOTEpiB 1
O0OYHUCITIOBAILHUX MEPEK;

— HoCi1 iHpOopMaIIii;

— 3aco0u 3B’SI3KY;

. €JIEKTPOHHI 3allMCHI KHUKKH, 1HII €JIEKTPOHHI HOCII TEKCTOBOi abo

ndpoBoi iHhopMallii, TEXHIYHA JOKYMEHTAIIIs 10 HUX;

. MIPEAMETH, OTpUMaHI micis BUMHEHHS KPUMIHAJIBHOTO
MIPABOIIOPYIICHHS;
. CIIIM TAaJbIIB PYK, MIKPOYACTUHKU ab0 MIKpooO’ €KkTH (HAIPHUKIA,

YaCTKU BOJIOCCS ), K1 3aIMIIAIOTHCS HA BKA3aHUX NPEIMETAX;

. CJIII, IO 3AJMIIAIOTHCS Ha «pOO0YOMY» MICIIl 37TOUMHIIS, (HATPHUKIIA,
SKi-HeOyIb PYKOITUCHI 3aIMCH — CITUCKH MTapoJIiB, KOJIU, YepHeTKH Tomno) [21, c. 120].

[IpoOnemi BUBYEHHSI METOAIB OOPOTHOM 31 3710YMHAMUY c(epl BUKOPUCTAHHS
UPOBUX TEXHOJIOTIH, YUYEHI-KPUMIHAIICTH MNPUIISIOTh 3HA4YHy yBary. Jluckycii
TOYAThCSl HE JIMIIE CTOCOBHO BH3HAYEHHS UUMPOBUX CIIJIB KPUMIHATBHUX
NPaBOMOPYIIIECHD, a i 111010 TX HaliMeHyBaHH: [22].

4. Haiinpon y wmonorpadii «llorsaTTs Ta kimacudikaiis BIpTyaJIbHUX CIifIB
Ki0ep3JI0uMHIB» PO3pOOMB BU3HAUYEHHS BIPTyaJbHUX a00 HU(PPOBHUX CIHIJIB, AKE SIK
MU BBQXXaEMOE€ HAWOUIbIT BIyYHHM. BiH BKa3ye, M0 BIPTyaJlbHI CIiAH — II€
€JIEKTPOHHI CUTHAJIM, K1 3aJMIIAIOTBCA B MMaM ATl E€JEKTPOHHUX MPHUCTPOIB, IO
MEpPEeAlOThCA 3a JIONOMOrOK BHU3HAYEHOI'O aJrOpUTMYy 1 MarOTh KPUMIHAIBHO-

peneBanTHE 3Ha4YeHHS [23, ¢. 305].
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[udpoBuit cmig  xXapakTepU3yEThCS BIACHUMM O3HAKAMH Y  BUIJISAIL
1H(popMaIitHUX eJIEeMEHTIB, K1 3allUCaHl Ha OTHOMY a00 JACKUIBKOX HOCISIX UG POBOT
iHdopmarii. Hocii Takux chifiB miAKIIOYEH] 10 ACKUTBKOX HHU(PPOBUX MPHUCTPOIB,
00’€THaHKUX Y TEICKOMYHIKAIIMHY Mepexy [24, c. 91].

BtiM, Haii011bI1 BaromMa 3 TOYKHU 30py OTPUMAHHS HEMPABOMIPHOTO JOCTYILY
iHdopmariis € came y momeHHid anmpeci (IP-agpecw), mo mgae 3Mory BHU3HAYHTH
MICIIE3HaXO/DKEHHSI TOYKM JOCTYIy JO KOMII'IOTepa, 3 SIKOTO 3/1HCHIOBANIOCA
CnuIKyBaHHs [24, c. 27].

[lepeBaxkHa OUIBIIICTD MIAXPAiB Ta iX JKEPTB BHOMPAIOTH €JIIEKTPOHHI IJIATEXI
yepe3 eJEKTPOHHI 3aCo0M OIIaTH 1 CHCTEMHM, eJIEeKTPOHHI raMaHIll Ta 0e3TrOTiBKOBI
maaTexi. B Takux yMoBax 00'€KTOM BIJICTEKEHHSI MOke OyTu OaHKIBChKa KapTa,
0COOUCTHUH paxyHOK BIACHUKA KAPTKH.

OcoOnuBICTIO BHUSBIEHHS 11€aJIbHUX CIIAIB € BIACYTHICTh O€3M0CEepEeaHBOrO
KOHTAKTy MK B3aeMOJilouuMu 00 ’ekTamu. OCKUIbKK 1AcabHE B1JOOpaKEHHS
3MIUCHIOETBCS Y (POpPMI CBIJOMOCTI, TO O0’€KTOM € JIOJIMHA SIK €IUHUNA HOCIH. Y
MPOIIECl YTBOPEHHS MaTepiaJbHUX CIIIJIIB 00’€KTOM MOXE TaKOXX OYTH JIFOAWHA SK
TijecHa ictoTa [25, ¢. 7].

[neanbHi COiAM CKOEHHS 3JI0YMHY, 3aKPIIUTIOIOTHCS B CIICLIAIbBHUX JOKYMEHTAX,
Ha MIACTaBl SKUX POOJIATHCA NOAANBUII MpoUecyalbHl [ii s €(EeKTUBHOIO
PO3CHIyBaHHS  IIaxXpaiicTBa, BYMHEHOTO 3 BHUKOPUCTAHHAM KOMII'FOTEPHUX
TEXHOJIOT1M.

Takum 9MHOM, 3 OTJISIY Ha CYyI0BY MPAKTHKY JIO C10BOi KAPTUHU IIaxpaiicTBa
3 BUKOPHUCTAHHIM KOMII IOTEPHUX TEXHOJIOT1H CIIiJ] BITHECTH:

. MatepianbHi ciiau, (80% Bij JOCHIIKEHUX CIPAB) - CJIAA NaNbIIB PYK 1
OloJIOTIUHI CHiJW, M0 3aJUIIAlOThCA KOMM'IOTEepl Ta IHIMMX 3acofax, sKi
BUKOPUCTOBYBAJIMCh I/ YaC BUMHEHHS IIaxpaicTBa (Ha KJaBiaTypi, JTUCKOBOJAX,
JoKepenax 6e3nepebiitHOTO KUBJICHHS, MPUHTEP1, pOOOUOMY MICTI TOIIO).

. ineanpHi cimign (60 % Bix mociimkeHux crpas). Taki CIIiAH MOJIATAIOTh:
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— Y BUTJISA/I1 IEBHOTO 00pa3y 3JI0YUHIIS, SIKUM (POPMYEThCS y OTEPIIIOi 0COOH,
OCKIJIbKM OJIHIEIO 13 O3HAK IIaXpalChbKUX [ € caMe Te, U0 3JI0YMHEIb HAMaraeThCs
YBIUTH y JTOBIpY 10 MallOyTHBOI >KEPTBH 3 METOIO B MOJAIBIIOMY IMPHUBIACHUTHU il
MmaiHo. /[ npukinany MoxeMo 3a3HaunTu cipasy Ne 200/12729/18. Y nauHiii cripaBi
3JIOYMHENh TPUBAJIWN Yac MATPUMYBAB 3B’SI30K 13 MOTEPIIJIOD OCOO0I0 Ta MMiCIA
3aBOJIO/IIHHSAM MAiHOM IIIe SIKMICh 9ac MiATPUMYBaB 3B’ 130K [26];

— Y BUTISAI1 MCUXOJIOTIYHOTO CTaBJIEHHS OCOOM 3JI0YMHIIS Ta BCTAHOBJICHHS
HOro AENIKTO3MaTHOCTI (B JaHOMY BHMAJAKy BUHUKA€E HEOOXIHICTh y MPOBEICHHI
CYJIOBO-TICHXI1aTPHUHOT eKcriepTu3un) [27].

. udposi caiau (90 % MOCHiIKEHUX CIpaBax BCTAHOBIIEHHO HASBHICTh
uudpoBux ciiaiB). Taki LUPPOBI CA1U MOKYTh YTBOPIOBATHUCS:

. Ha GIBUYHUX HOCISIX KOMIT IOTepHOi 1H(MopMalii (KOPCTKI JUCKH,

KOMITAKT-IUCKH, (pIIeIIKapTH, HAKONMYyBayl 1HPopMalii Ta iH.);

. B OTNIEPATHBHOMY 3aram’ ITOBYFOUOMY TPHUCTPOT;

. B ONEpaTUBHOMY  3alaM STOBYIOUOMY MPHUCTPOi  mepudepiitHux
IIPUCTPOIB;

. B €JICKTPOHHIM MOIITOBIN CKPUHBIIL;

. Ha IHTEpPHET-CATI;

. AK IpO(d1JIb Y COLIATIBHUX MEPEkKAX;

. BHACIIJIOK TPOBEJCHHS OaHKIBCBKMX IUIATSKIB MDK IOTEPIUIHM 1
3TTOYMHIIEM.

Jlnst mpukiana JOCHiKEHHST MU(POBUX CIIJIIB MOXXEMO 3a3HAYUTH CIIPABY
Ne744/1031/18. 3okpema mo mAaHiii copaBl MPOBEIEHHO CYAOBY KOMIT IOTEPHO-
TEXHIYHY €KCHEPTH3y, IO 3YMOBJICHO HEOOXIJHICTIO TMIATBEP/PKCHHS OOCTaBUH
CKOEHHS 3JIOYMHY 3 BHUKOPUCTAHHSIM KOMIT IOTEPHOI TE€XHIKH Ta JJii BCTAHOBJICHHS
CrocoOy Ta 3HapsIs BUNHEHOTO maxpaiicTea [28].

OOcTaHOBKa IAXPaCTB YYMHEHHUX B cPepl KOMIT IOTEPHUX TEXHOJIOTIH BiIIrpae
3HaYyHy pOJb IMiJ 4Yac PO3KPUTTS Ta pPO3CHiAyBaHHsA 37M04yuHy. Ilix ocTaHOBKOIO

BUMHEHHS 30pYMHY PO3YMIIOTh 30iT MO/ 1 0OCTaBUH, 3a AKUX BUYHUHSIETHCS 3JIOUYMH.
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Bona moxe Oyt ab0 HEOOXITHOK 03HAKOK KOHKPETHOI'O CKJIaay KPHUMIHAJIBHOTO
paBOIOPYIICHH, 400 00THKYI0UO0I0 UM KBamidikyrouoro [29, c. 66].

[Hdopmaris oTpumaHa 13 aHami3y CyJOBOi MPAKTUKU BKa3zye Ha Te, IO MICIE
IPOKMBAHHS 3JIOYMHIIA, Miclle pPoOOTH, a TaKOoX CIelialbHO BUOpaHi MicCIs,
3JIOYMHEIIH 00MPAE caMe Ti, JIe € TOCTYII 0 Mepexki [HTepHeT, 30kpema Ti Miciis, J¢ He
BCTAQHOBJICHO BiJI€OKaMepH, SIKI JAlOTh 3MOTy 3adikcyBaTH TMepeOyBaHHS y TaKHX
MICHAX 3704YUHIIA. JI0 TaKuX MiClib, SIK MIPABUJIO, HAJEXKATh 3aKJIaJM XapuyBaHHs, /1€
MPUCYTHS Mepexka [HTepHeT, TpoMaJChKI MICLIs, /1€ TOIHUPEHO PO3MOBCIOIKEHHS WI-
FI, micus moz0aBneHHs Bousi. HemooauHOKI BUMAIKK, KOJM IIaxXpaicTBa, MOXKYTb
BUMHATHUCS 1032 MEXKAaMH HaIloi JEp>KaBH, a TAKOXK 3 THUMYACOBO OKYIOBaHUX
TEPUTOPIH.

Bupokom Kiposcrkoro paiionnoro cyay M. Jninponerposcbka Big 13.08.2020
no cnpasi 203/1357/19 BcTaHOBIEHO, MO OOBHMHYBAaYCHHWH BIOMA 3 METOIO
O€3KOIITOBHOTO JOCTYIMY A0 Mepexi [HTepHeT CTBOPUB Ta BHKOPHCTAB MIKIJIUBY
KOMIT'IOTEpHY TMporpaMy, MpU3HAYCHY IS CKaHyBaHHS MeEpexi MpoBaiaepa u
OTPUMAaHHS JIOTIHIB Ta MapoJiB, IJIs MOJEMHOTO JTOCTYIy 10 Mepexi IHTepHeT, siki
MICTUJIUCS Ha CepBepl NpoBaiijiepa MOTEPIIIOr0 MOAAIBIIOMY OOBHUHYBAUYCHUIA
HE3aKOHHO BUKOPHCTOBYBAB JIOTIHU Ta MapoJii st A0CTyIry g0 Mepexi [areprer [30].

OkpiM TOro, 3 MeTOW mpuxoByBaHHs I[P-aapec 37M04YMHIIN  aKTHUBHO
BUKOPUCTOBYIOTH  CHEIliallbHI MpoOTrpaMu, sSKI HE 3aBXKIUd JIal0Th  3MOTY
MIPABOOXOPOHHUM OpraHaM BCTaHOBUTH MicCII€ BXOy B Mepexy [HtepueT [20, c. 269].

Takum dYMHOM, MICIIe IIaxpaiicTBa Ma€ OCOOJHMBE 3HAYCHHS, OCKIIBKH €
JHKEPEIIOM CITIJIIB, 110 BiOOpaxaroTh MEXaHi3M 3JI0UYHHY, BITHOCHHHU M1k 3JI0UYMHIIEM
1 xkeptBoto. [lpu mpomy, miAg yac po3CHiTyBaHHS IIaXpanWcTBa MICLIE BUYMHEHHS
KPUMIHAJIBHOTO 3JIOYMHY 1 MICII€ TIO/Iii HE 3aBXIU € OJHAKOBUM. Miciie BUMHEHHS
KPUMIHQJIBHOTO 3JIOYMHY - OJIHE, a MICIIeM IlIaxpaiicTBa BHCTYINAIOTh KiJIbKa
MOB'sI3aHUX Micllb. Miclle BYMHEHHS KPUMIHAJIBHOTO 3JI0YMHY BHUOHMPAETHCS 3

ypaxyBaHHSIM MOXJIMBOCTI 3A1MCHEHHA O0OpaHOro cmnoco0y BYHHEHHS 3JI0YHHY,
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npeaMeTa ocsranHs, 0coou norepmiioro. [eski cnpoOu maxpaiicTBa MOXKYTh MaTu
MICIIE B IEKIIIBKOX HE3B'SI3aHUX MK COOOI0 MICIIIX.

[limBoasum TMIACYMKH, BiA3HAYMMO, IO MICIS CKOEHHS IIIaxpaicTBa 3
BUKOPUCTAHHSM KOMITIOTEPHUX TEXHOJIOTIM, $K TpaBWio, SBJISIOTH COOO0IO
BIpTyaJbHUI MPOCTIp, BIAMOBIHO B3a€MO3B'I30K MIXK €IEMEHTaMH KPUMIHATICTUYHOT
XapaKTEePUCTUKU MiTHHSA Tiepeadadae, MO Ccrnocid ImaxpaicTBa, HOTO MeXaHIi3M
BHU3HAYAIOTHCSI 00CTAHOBKOIO BUMHEHHS JJAHOTO KPUMIHAJIBLHOTO 3JI0YMHY .

BucHoBkun Ta mnpomo3umii. /[0 HaWOUIBII pPO3NOBCIOKEHUX IPEIMETIB
3JI0YMHHOTO MOCATAaHHA CIIIJ BIIHECTH peyl (pyXoMmi i HepyXomi) Ta TPOIIOBI KOIITH.
[lepeBakHa OLIBIIICTh 3IOYMHITIB, IKI BAKOPUCTOBYBAJIM KOMIT FOTEPHY TEXHIKY 3]s
BUYMHEHHS 3JI0YMHY, MaJd Ha METI 3aBOJIOAIHHSIM caMe TPOILIOBHMH KOIITaMHU
notepnijaoi ocodu (80 % Bia AOCHIKEHUX CYJOBUX CITPaB).

Bu3HaueHO HaWOUIbII MOMIMPEHI CIMOcoOU (PIMIMHTY, SKI YMOBHO MOKHA
Iu(epeHIiloBaTd Ha TakKi: CTBOPEHHS IHTEPHET-ayKUIOHIB MIJISXOM HAaJlaHHA
HEJIOCTOBIPHUX JAaHMX Ta MPOMO3UIlI MPOJaXy HEICHYIOUMX TOBapiB; OTPUMAHHS
JaHUX TIPO OAaHKIBCHKY KapTKy Ta MOJAJIbIIE MepepaxyBaHHs KOMITIB 3 OAHKIBCHKUX
KapTOK TMOTEPHUIOro; oOMaHHE 3aBOJIOAIHHS TPOLIOBUMHU KOIITAMH MUISIXOM
CTBOPEHHS 200 BUKOPUCTAHHS CAUTIB OJ1aroIiifHUX OpraHi3ailiii; 3aBOJI0IIHHSI MaitHOM
IUISIXOM CTBOPEHHS 1 3a0€3MEeUeHHS A1STIbHOCTI IHTEpHET-Mara3uHy.

3a3Ha4yeHo, 1110 3aJI€KHO BiJ] CITOCO0IB YYMHEHHS IaXpanicTB (hOPMYIOTHCS TPU
rpynu TUNOBUX CIIJIB: MarepiaiabHl (pedoBi), iaeanbHi Ta uudposi. Tak, 10
MarepialbHUX MOXKHA BIAHECTH CIIAW TaNbIiB pPyK 1 OIOJIOTIYHI CHiAW, IO
3QJIMIIAIOTECS KOMM'IOTEpPl Ta I1HIIMX 3aco0ax, sIKI BHUKOPUCTOBYBAJIUCH TiJ dac
BUMHEHHA IlaxpaiicTBa (Ha KiaBiaTypi, AMCKOBOJAX, JKepeiax Oe3nepeOiifHOro
KUBJICHHS, TPUHTEP1, pOOOYOMY MICTI TOIIIO).

[udposi ciim MOXKYTh YTBOPIOBATUCA: Ha (PI3UYHUX HOCISIX KOMIT FOTEPHOT
iH(popMarlii ((KOPCTKI IUCKU, KOMIAKT-IUCKHU, (IIelKapTH, HAKOMWYyBadi 1HpopMmarii
Ta 1H.); B ONEPAaTUBHOMY 3alaM SITOBYIOUOMY MPHUCTPOi; B ONEPATUBHOMY

3amaM’ITOBYHOUOMY TPUCTPOi mepudepiiHuX MPUCTPOiB; B €JIEKTPOHHIN MOIITOBIM
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CKpUHBIl; Ha I1HTEpPHET-CalTi; sK MpodiIb y COLIATBHUX MEpeKax; BHACIIJIOK
POBEICHHS 0aHKIBCHKHX IJIATEKIB MIXK MTOTEPIIIUM 1 3JI0YMHIIEM.

JlocnmikeHo, Mo MICIIEM BUYMHEHHS 3JIOYMHY HAWJaCTINE BUCTYMAE: MICIE
POKUBAHHS 3JIOYMHIL, MicIle poOOTH, a TaKOX CIelialbHO BHOpaHi MICIs, AC €
JOCTYTI 10 Mepexki [HTepHeT, 30KpemMa Ti MicCIld, ¢ He BCTAHOBJICHO BicOKaMepH, sIKi
JAI0Th 3MOTY 3adiKCyBaTH NepeOyBaHHS Y TAKUX MICISX 3709MHIA. [[0 Takux MicIib,
K TPaBUIIO, HajekaTh 3aKjaJd XapuyBaHHA, J€ MPUCYTHS Mepexa I[HTepHeT,
IpOMAJICHKI MicLid, e nomupeHo po3noscromxkeHHss WI-FI, micus nmoz6aBneHHs BOi.

AHa3yloud CyJOBYy MpPAaKTUKy Ta HAKOBI HaNpaIlOBaHHS B HaIPSMKY
3JI0YMHIB BUMHEHUX 3 BUKOPUCTAHHIM KOMIT IOTEPHUX TEXHJIOT1i, MOYKHA 3a3HAYUTH,
1110, 37€01IBIIOT0, I PO3CIITyBaHHS IIaXpailcTBa CIi4l BUKOPUCTOBYIOTh HETJIaCH1
ciiaai (po3IIyKoBi) Aii, HAYacTiIe came — 3HATTA 1HGOopMaIlli 3 TEXHIYHUX KaHaJliB
3B'AA3KY.

Haii0Oi1b11 po3noBCroKeH1 ciiaui (TpoliecyalibHi) i, sIKi MPOBOJATHCS Ha
MOYAaTKOBOMY €Talll pPO3CIiTyBaHHS IIaXpaicTBa, BYMHEHOTO 3 BUKOPUCTAHHSIM
KOMIT FOTEPHUX TEXHOJOrd : OOIIyK, OIJIsiA MNPEeIMETIB BWIYYEHUX MiJ Yac
MPOBEJICHHS OOIIyKy 3a MICIEM IIPOKUBAHHAM MiJO3PIOBAHOTO, YH 1HIIOTO
MOMEIIKAaHHA 7€ MOXYTh OyTH MPEIMETH, 3a JOMOMOTOI SKHX 3/1HCHIOBAIOCH
JNOCIIUKEHHE  KpUMIHQJIbHE  NPABOMOPYILIEHHS,  JOOUT  MOTEPIUIOro  Ta
M1103pIOBAHOT0, TPU3HAYEHHS CYJ0BHX €KCIIEPTHU3.

Bu3Hnayaroun OCHOBHI HamlpsiMA PO3CiAyBaHHS IaXpalCTB, YYMHEHUX 3
BUKOPUCTAHHSAM KOMIT FOTEPHUX TEXHOJIOT1H, BKa3aHO HA HEOOX1THICTh BCTAHOBJICHHS
MICIISI PO3TAIlyBaHHS KOMIT IOTEPHOI TEXHIKH, 3 SKOI 3/IIHCHIOBATIUCS [Iii, OB’ A3aHi 3
HE3aKOHHHMM 3aBOJIOJIIHHSAM Yy>KUM MailHOM, 3 MOJAJbIINM BCTAHOBJICHHSM 0Ci0, SIKi
MPUYETHI /IO TAKOTO BUY IIaXpaiicTBa.

Y npoueci po3chigyBaHHS IIAXpaiCTB, YYMHEHUX 3 BUKOPUCTAHHIM
KOMIT'FOTEPHHUX TEXHOJIOT1H, MPOBOASITHCS HACTYIHI BUJIM €KCIIEPTHU3, K1 HalyacTille

BUKOPUCTOBYIOTBCS 3TIIHO TPOBEACHHOTO aHANi3y CYJOBHX pINIEHB: CyJA0Ba
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KOMH'IOTGpHO-T@XHi‘IHa CKCIIEpTHU3a; CyJA0Ba TOBApO3HABYa CKCIICPTU3A, €KOHOMIYHA

CKCIICPTH3Aa, Cy,IIOBO-HCI/IXianHIIHa CKCIICPTH3A.
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MOJIEPHIZALIISI MICHEBOI'O OITOJATKYBAHHS
B KOHTEKCTI IPABOBOI'O 3ABE3IIEUEHHSI
MYHIIIMIIAJIBHOI PE®OOPMHU B YKPAIHI

MODERNISATION OF LOCAL TAXATION
IN THE CONTEXT OF LEGAL SUPPORT
OF MUNICIPAL REFORM IN UKRAINE

AHorauis. [Ipe3eHToBaHa cTATTA MPUCBAYEHA KPUTUYHOMY aHai3y IPABOBOTO
3a0€3IMEeUCHHS] MICIIEBOIO OIOJATKYBaHHS SK HEB1I’€MHOI CKJIaJO0BOI IMOJAaTKOBOT
pedopmu Ykpainu i BoJHOUYAC OPTraHIYHOTO KOMIIOHEHTY BITYM3HSAHOI MyHIIIUTATBHOT
pedopmu. BcraHoBIEHO, 10 TMEPETBOPIOBAIBHI MPOIECH, SKI BIAOYBAIOTHCA Ha
JIOKaJIbHO-TIOAATKOBOMY PiBHI HE BXOJSTH /10 KOJIa IPIOPUTETHUX HAYKOBUX 1HTEPECIB
MPEACTAaBHUKIB FOPUIMYHOTO 3araiy.

Y KOHTEKCTI TOOYJOBM ONTHUMAIBHOI MOJEN MICIIEBOTO CaMOBPSTyBaHHS
MpoaHaIi30BaHO YMHHE BITUM3HSHE TOJATKOBE Ta MYHIIUIIAIbHE 3aKOHOJIaBCTBO,
€Bporeiicbka XapTisi MICHEBOTO CaMOBpsAIyBaHHs. BcTaHOBIEHO, 10 3alydeHi B
VYkpaini TpanchopmarliiiHi MeXaHI3MH 4acTO € Hee(EKTUBHUMH 1 3aCTaplIMMH, HE
BIJIMOBIAAIOTh €BPONENUCHKIM MyHIIMNAIBHIA MaTpuili. MiclieBe ONoJaTKyBaHHS HE

CTaJI0 pecypco-3abe3nedyBaIbHIM MEXaHI3MOM TEPUTOPIAIbHUX TPOMAJ, KOJIHUN
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MICIIeBUH TogaToK abo 30ip He HaOyB «crarycy» OOJKETOYTBOPIOKYOTO.
Kputrnuno ocMuciieHi miaxoay BITYM3HSIHUX HAYKOBIIB JI0 PO3B’sI3aHHS OKPECIEHOI
npoOaemaTuku. JloBeaeHo, 1Mo 30cepeyKeHHs 3yCHilh TTPaBO3HABIIIB HA TOCIIKCHHI
3araJlbHUX MOMEHTIB (h)1HAHCOBO-TIPABOBOTO 3a0€3MEUCHHS MYyHIIMNAIBHOT pedhopmu,
Ha OIO/DKETHO-TIPAaBOBUX acCIeKTax 1i peanizaimii CyTT€BO 3MEHIIYIOTh pakKypc
HAyKOBOTO TIOIIYKY, MIHIMI3YIOTh MOJIMBICTh JOKTPUHAIBHOTO OIpPAIfOBAHHS
crienindiku (pickaibHOroO 3a0e3MeueHHs MoTped MiciieBoro piBHa. Harosoreno, 1o
HAsBHICTh CYTTE€BUX MPOTAJUH 1 MPOTHPIY YMHHOTO MOJATKOBOI'O 3aKOHOJABCTBA,
HOTO TEKCTyaJlbHa HEJOCKOHANICTh 1 CKJIAHICTh CHPUMHSATTS CBIAYUTH MIPO
MOBEPXOBICTh 1 HE(AXOBICTh 3aKOHOTBOPILIS MpH (POpMyBaHHI MICIIEBOI MOJIaTKOBOI
MIJCUCTEMH, & TaKOX IMpPU MOAAIBLIINA pEeriiaMeHTallil 1HIIUX MaTeplalibHUX 1
POLECYaTbHUX MOMEHTIB MICLIEBOTO OIIOJJaTKyBaHHS.

JIo OCHOBHUX BEKTOpIB MOJEpHi3allii MPaBOBOro 3a0E3MEUYCHHS MICIIEBOTO
OTI0JIATKyBaHHS BIITHECEHO: a) TEPMIHOJIOTIYHHU; 0) KOMIIETEHTHICHUH; B) CHCTEMHUM.
ApPryMeHTOBaHO, 1110 TTO3UTUBHI pe3yJIbTaTH B HaBEJECHUX HAMNPSIMKaX MOXYTh OyTH
JOCSITHYTI BUKJIFOYHO Yepe3 KOPEKI110 BITYU3HIHOTO 3aKOHOJJaBCTBA.

KuarouoBi ciioBa: mojmatkoBa cuctemMa YKpaiHM, MICIEBI MOAATKU 1 300pH,
MOJIATKOBO-TIPABOBE PETYJIOBaHHS, MyHilunanbHa pedopma, [logaTkoBuili xomekc

VYkpainu.

Summary. This article is devoted to a critical analysis of legal support for local
taxation as an integral part of the tax reform of Ukraine and, furthermore, an essential
component of the national municipal reform. It is established that the transformational
processes taking place at the local tax level are not among the priority research interests
of the legal community.

The current domestic tax and municipal legislation and the European Charter of
Local Self-Government have been analysed in the context of developing an optimal
model of local self-government. It has been established that the transformation

mechanisms used in Ukraine are often inefficient and outdated, and do not correspond
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to the European municipal matrix. In fact, local taxation has not become a resource-
supporting mechanism for territorial communities, and no local tax or fee has acquired
the "status" of a budget-forming one. The article critically examines the approaches of
national scholars towards solving the outlined issues. It is proved that the focus of legal
scholars' efforts on the study of general aspects of financial and legal support of the
municipal reform, on the budgetary and legal aspects of its implementation
significantly reduces the scope of scientific research, minimises the possibility of
doctrinal elaboration of the specifics of fiscal support for the needs at the local level.
The article emphasises that the existence of significant gaps and contradictions in the
current tax legislation, its textual imperfection, and difficulty of perception indicate
that the legislator was superficial and non-professional in the formation of the local tax
subsystem, as well as in the further regulation of other material and procedural aspects
of local taxation.

The main vectors of modernisation of legal support for local taxation include: a)
terminological; b) competency-based; c) systemic. It is reasoned that positive results
in the above areas can be achieved only through the correction of domestic legislation.

Key words: tax system of Ukraine, local taxes and fees, tax regulation,

municipal reform, Tax Code of Ukraine.

Statement of the problem and the state of development of the selected issues
by legal scholars. The reform of self-governing structures in our state is permanent.
This process has started since the restoration of Ukraine's independence and is still
ongoing. This area is a matter of concern to everyone, so the government's efforts to
improve the Ukrainian municipal model are understood and fully supported by society.
Despite different doctrinal approaches, there is also unanimity in the expert community
and academic circles about the urgent need for further transformation of the current
version of local self-government in Ukraine, bringing it closer to the standards

developed in the European Union and time-tested standards.
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In the activity aspect, the municipal reform emerges as a complex conglomerate
of legally regulated public relations that take place from the initiation to the
implementation of the municipal reform goals [1, p.23] and has already caused
systemic shifts in all areas of state-government relations. It should become a priority
area of state policy for the coming years [2, p.121]. Meanwhile, despite the fact that
the restructuring of local self-government in Ukraine has been going on for rather a
long time, it remains relevant, perhaps because none of its stages has yet been
completed, demonstrating such significant successes that would provide grounds for
its completion [3, p.127]. Besides, in practice, local self-government is often replaced
by state regional authorities [4, p.103], real decentralisation has taken place only in the
context of consolidation of powers, but not in the area of increasing the capacity of
such communities and their financial and material independence from the state [5,
p.174]. The purpose and priority directions of the transformation of local institutions
have not yet been enshrined in legislation, its expected results and time parameters, as
well as the legal instruments adequate to build an optimal model of local self-
government have not been outlined. Some of the transformation mechanisms used in
Ukraine are ineffective and outdated and do not correspond to the modern European
municipal matrix. Consequently, the complex nature of the local self-government
reform necessitates the involvement of experts in various social sciences in the
formation of its ideology, in the implementation of appropriate planning, and in
addressing other fundamental issues. Needless to say, legal scholars (in particular,
experts in financial law) cannot stand aside from the intellectual support of this
important state-building work.

Instead, unlike the financial and legal component, domestic scholars usually
avoid a thorough analysis of the tax and legal component of the municipal reform. The
following are among those legal scholars who have studied this issue at least partially:
V. Ukhach and U. Syrko [6, p.44-45], T. Semenova [7, p.188], J. Pavlovych-Seneta [8,
p.13], and R. Bedrii [9, p.133].
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The aim of the article is to provide a scientific analysis of the tax and legal
aspects of the national municipal reform, to identify the problematic areas of the current
tax legislation of Ukraine and the shortcomings of its implementation, to develop
proposals for building a modern subsystem of local taxes and fees, and to search for
effective legal instruments to ensure the relevant area of public relations.

Outline of the main material. Financial scholars are involved in the
development of a significant range of issues related to the municipal reform. On the
one hand, their "professional responsibility” in the context of ensuring the normal
functioning of society at the local level is based on the constitutional injunction (part 1
of Article 142 of the Fundamental Law of our state), which establishes local budget
revenues as the resource (material and financial) basis of local self-government [10].
On the other hand, the domestic financial and legal regulation of local self-government
Is based on the provisions of the European Charter of Local Self-Government [11].
This document defines the basic standards for the financial resources of local self-
government bodies [12 p.79], and contains a specialised provision (Article 9) dedicated
to the financial resources of territorial communities, which is, in fact, the largest in
volume among the other structural elements of this act. The Charter stipulates that local
governments have the right, within the framework of national economic policy, to their
own adequate financial resources, the amount of which should correspond to the
authorities provided for by the Constitution or law. The details of the fundamental
positions are specified at the level of domestic ordinary laws (primarily, the Budget
Code of Ukraine [13], the Tax Code of Ukraine [14], and the Law of Ukraine "On
Local Self-Government in Ukraine™ [15]). In particular, the norms of the latter
legislative act: a) determine that the independence of local budgets is guaranteed by
their own and national revenues assigned to them on a stable basis (part 4 of Article
61); b) establish that local budget revenues are formed from their own sources
determined by law and national taxes, fees and other mandatory payments fixed in
accordance with the procedure established by law (part 1 of Article 63); c) empower

local governments to establish local taxes and fees in accordance with the Tax Code of
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Ukraine (part 1 of Article 69). Moreover, the importance of these fundamental
principles is so significant that it provokes the national parliamentarian to duplicate
them in various legislative acts.

Scholars quite reasonably believe that financial decentralisation is the main
factor in the success of the municipal reform [4, p.104], refer to the main directions of
municipal reform as financial and economic (reform of the financial and economic
foundations of local self-government) [16, p.37], and the necessary elements of state
policy in the field of local self-government reform include the legal and regulatory
framework for its resource supply [17, p.180]. The specificity of financial legislation
gives a distinctive tone to the regulation of the outlined sector of public relations.
According to Kostiantyn Soliannik, it altogether destroys independence in decision-
making and implementation, and creates a general atmosphere of a strong centralised
state in the management of local development [18, p.82]. To a large extent, this thesis
Is correct. Such characteristics of financial legislation generally correlate with
objective reality, as they reflect its sectoral specificity. The crucial factors in this
evaluation are the enormous weight of the national fund of means and the traditional
understanding of local finances as a secondary, auxiliary, or even subordinate
economic and legal phenomenon. The decentralisation processes in the field of public
finance that have recently been taking place in our country do not significantly violate
the established general financial and legal approaches, the clear hierarchy of financial
legislation, and the imperative and categorical nature of its injunctions.

Therefore, the focus of legal scholars' efforts on analysing the general aspects of
the financial and legal support of the municipal reform or the preference for a study of
the budgetary and legal aspects of its implementation not only significantly reduces the
scope of scientific research, but also minimises the possibility of a doctrinal study of
the existing problems of fiscal support for the needs at the local level. Such a position
Is hardly justified, since the state of the current tax legislation of our country (the
presence of significant gaps and contradictions, textual imperfections, complexity of

perception and application) indicates the superficiality and sometimes
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unprofessionalism of the national legislator when forming the subsystem of local taxes
and fees, as well as when further regulating other material and procedural aspects of
local taxation.

A striking example of such an attitude of parliamentarians to the results of their
legislative work can be found in the wording of the title of Section XII of the Tax Code
of Ukraine and the approach to its construction currently implemented [14]. In fact, it
Is devoted to the regulation of a wide range of issues — the regulation of the collection
of two local taxes and two local fees. For four years, this section had a corresponding
title [19], and now its name is formulated as "Property Tax". In this context, a well-
known saying can be cited: "As you name the boat, so shall it float". Such an illogical
decision significantly distorts the actual state of affairs and does not embellish the first
codified act in the history of our country in the field of taxation. In the context of the
implementation of the provision of the European Charter of Local Self-Government on
the formation of local financial resources at least partially at the expense of local tax
payments, an important indicator of the financial independence of territorial units lies
in the share of local taxes and fees in tax revenues and local budget revenues [20, p.92].
Whereas in Ukraine, a high share of tax revenues is typical only for national level
revenues, local budgets are formed mainly through transfers, subventions, and other
revenues defined by the Law on the State Budget of Ukraine [21, p.39]. Thus, the
domestic practice of lawmaking and law enforcement in the field of taxation is far from
the benchmarks chosen by European countries. Along with this, it is important to avoid
the opposite situation when modernising the tax system - the dominance of local taxes
and fees over national ones. However, given the current attitude of the legislator to the
"quality" of local taxation regulation and the definition of its role in the taxation system
of our country, this threat is unlikely to be real. Nevertheless, the subsystem of local
tax payments needs to be substantially revised by eliminating inefficient tax levers and
including taxes and fees that will lead to a significant increase in local budget revenues.
The transformation of the legal support for local taxation should be considered an

effective mechanism for achieving this goal. Moreover, it should be taken into account
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that it will be both an integral part of the tax reform and a mandatory component of the
municipal reform. This connection is objective and must be considered when
determining the immediate and long-term goals and tasks of tax and municipal
transformation processes. In our opinion, this approach will allow domestic reformers
to achieve the expected result. Before moving on to the analysis of the legal regulation
of local taxes and fees in the context of the municipal reform, attention should be paid
to one fundamental provision.

In fact, the domestic legislator understands the special significance and
important role of local taxes and fees. This is no coincidence that at the level of the
Basic Law of our country, this group of tax payments (part 1 of Article 143 of the
Constitution of Ukraine) is mentioned alongside national taxes (part 3 of Article 143
of the Constitution of Ukraine) [10]. Furthermore, the establishment of local taxes and
fees in accordance with the law is one of the authorities of territorial communities of
villages, urban-type settlements, towns, and cities, which they exercise directly or
through local self-government bodies established by them. Along with that, the said
injunction contradicts the position enshrined in paragraph 1 of part 2 of Article 92 of
the Basic Law - the taxation system, taxes and fees are established exclusively by the
laws of Ukraine (i.e., the right to make such specialised decisions is granted only to the
Parliament). Further analysis of this constitutional provision reveals other logical
contradictions. Therefore, if the competent local government body ignores the direct
instruction of the Tax Code of Ukraine and fails to make a timely decision on the
establishment of, for instance, a tax payment such as transport tax, which is defined by
the Code as mandatory (clause 10.2' of Article 10 of the Tax Code), it is levied in
accordance with the provisions of the Tax Code, applying the rates that were in force
before 31 December of the year preceding the budget period in which such tax is
planned to be applied. The specificity of this mandatory payment is that its rate is
absolute and is set by clause 267.4 of Article 267 of the Tax Code of Ukraine without
any alternatives (in the amount of UAH 25,000 for each passenger car that is a subject

to taxation). Hence, in the above case, local authorities do not establish the said tax

]



payment, it will be collected regardless of their "will". Thus, we are dealing with the
problem of legal support of the municipal reform at the competency-based level.

In order to solve this problem, it is necessary to clearly delineate the authorities
of the ruling subjects and to grant local governments discretionary competence over
taxes and fees that belong to the local layer of the tax system of Ukraine. In our opinion,
the vector of regulation of these issues chosen by the national legislator (by giving
priority to the category of "establishment of taxes and fees") is questionable, it is not
justified either in the context of theoretical developments or from the point of view of
law enforcement practice. Therefore, we propose to enshrine in the Fundamental Law
of our Country the definition of such a system-forming concept as "establishment of
taxes and fees" and to introduce into the constitutional and legal circulation a related
but not identical term "introduction of taxes and fees". Their clear definition in the
Constitution of Ukraine and wide application in other acts of the current tax legislation
of our country will minimise collisions in tax and legal regulation. The matter of
terminology is the most important. It is the instrument that allows not only to determine
the content of a legal document but also to ensure adequate understanding of the
content of the legal requirement by the subjects [22, p.7]. It is not by chance that the
accuracy of legislative terminology is considered in the legal literature as a mandatory
element of legal certainty. The categorical legislative apparatus must meet the
requirements of consistency, unambiguity and uniformity of interpretation. If such
qualitative characteristics are achieved, it will contribute to the accurate application of
regulatory acts and the elimination of ambiguities.

A direct study of the local level of the tax system should be carried out not only
from the perspective of analysing the structure of this peculiar local tax "toolkit", but
also on the basis of the possibility of ensuring the fiscal, regulatory and control
functions of local taxes and fees, defining the principles of local taxation and the
possibility of their consolidation in the Tax Code. It is important to take into account
the fact that the subsystem of local tax payments is a complex phenomenon. As a matter

of ideal, it ought to combine, one the one hand, direct (income and property) and

43



indirect tax levers, and, on the other hand, contain both local taxes (tax payments that
are abstractly neutral in the context of their purpose) and local fees (targeted tax
payments levied to meet specific needs of the local community). The first ones are
aimed at filling the revenue section of the local budget, while the second ones are used
to provide resources for clearly defined programmes (in particular, socio-economic and
cultural development) and activities of local importance, to replenish targeted funds,
etc. Such a diverse and balanced tax arsenal will serve the successful municipal reform
(primarily its financial and economic vector).

The composition of the local tax subsystem is fixed in Article 10 of the TC of
Ukraine. According to the first edition of the Code, local taxes included the tax on
immovable property other than land plots and the single tax, and local fees included
the fee for certain types of business activities, the fee for vehicle parking spaces and
the tourist fee. Subsequently, this subsystem has undergone a certain transformation
and now includes four components: two local taxes (property tax and single tax) and
two local fees (vehicle parking fee and tourist fee). All of them are direct tax payments
by their legal nature. Meanwhile, the formation of this subsystem is biased in favour
of property taxes and fees. This type of tax payment is traditionally a local tax, so
giving it preference at the local level among a wide range of tax instruments is not
surprising, as this emphasis is fully in line with the European tax matrix.

Prior to the entry into force of the TC of Ukraine, the local tax subsystem was
established by the Decree of the Cabinet of Ministers of Ukraine "On Local Taxes and
Fees" [23]. According to the latest edition of this legislative act, it included 16 tax
payments (4 taxes and 12 fees). Even if we count as independent the three tax payments
that now form the property tax (land payment, transport tax and tax on real estate other
than a land plot), we have a significant reduction in the number of local taxes and fees.
However, the most important thing is that local taxation has not become a resource-
securing mechanism for territorial communities, and no local tax or fee has acquired
the "status" of a budget-forming one. Besides, the legal mechanism of a number of

local tax payments is structured in such a way that they cannot serve as an effective
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fiscal and regulatory tool. For instance, over the past five years, the share of local fees
(tourist tax and fees for parking spaces) in local tax and fee revenues has ranged from
0.31% to 0.43%. Needless to say, such low performance provokes a decision either to
modernise the legal mechanism of these fees or to exclude them from the tax system
of Ukraine. The introduction of such a mandatory payment as the transport tax also
failed to meet expectations. Its collection was accompanied by public dissatisfaction,
numerous taxpayer appeals and litigation. However, the specifics of the legislative
regulation of this tax payment often allowed tax evasion. From our point of view, the
parameters of its main elements of the tax and legal mechanism, such as the object of
taxation and the tax rate, chosen by parliamentarians, need to be significantly adjusted.

According to our opinion, the actual state of local taxation can be improved by
returning a number of taxes and fees that were once excluded from the relevant tax
subsystem. For instance, the issue of updating the fee for the first registration of
vehicles is worth an expert discussion, a scientific debate, and a detailed project study.
And there will be no internal double taxation here, as the payment to the Pension Fund
of Ukraine, which is currently paid in case of acquisition of ownership of passenger
cars subject to the first state registration in our country by the territorial bodies of the
Ministry of Internal Affairs of Ukraine, is paid in accordance with the Law of Ukraine
"On the Compulsory State Pension Insurance Charge" [24], and is not a tax payment.
Simultaneously, with such a renewal decision, the pension system will not suffer any
losses, and local budgets, even with a low rate (e.g., 0.5% of the vehicle's value), will
receive a significant replenishment. An essential positive aspect of the return of this
fee to the tax system is the possibility of using the system of mandatory state
registration of vehicles, which has been developed over decades, for taxation. Another
option for expanding the range of local tax payments is to return to this subsystem the
advertising tax, which was levied in our country for 17 years. Since its cancellation,
significant changes have taken place in the field of advertising. We are witnessing the
rapid growth of external advertising, advertising on television, radio, etc. Powerful

resources are being used for advertising and, in our opinion, entrepreneurs can and
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should pay this local tax. The main thing is to formulate and enshrine an optimal tax
and legal mechanism in the Tax Code of Ukraine. It is hardly possible to cover all
aspects of tax and legal support of the municipal reform in this article. Instead, it is our
hope that we have been able to draw the attention of the scientific community to the
existing problematic areas of the tax legislation of Ukraine, and to encourage the legal
community to search for promising areas of constructive solution.

Thus, this study leads to the following conclusions and proposals. The tax and
legal support of the municipal reform in Ukraine is extremely insufficient and
imperfect, and has low efficiency. The current tax legislation is subject to ambiguities
and contains significant gaps. These negative factors are fully reflected in the law
enforcement in this area. Accordingly, the doctrinal support of local tax and legal
regulation needs to be significantly strengthened. Modernisation of the legal support
for local taxation in the analysed context should be carried out on the following main
vectors: systemic — involves reviewing the composition of the group of local taxes and
fees by eliminating inefficient tax levers and including taxes and fees that will increase
revenues to local budgets; competency-based — will allow to delimit the authorities of
the ruling subjects in the field of taxation, to provide local self-governments with
discretionary competence over taxes and fees that belong to the local layer of the tax
system of Ukraine; terminological - requires consolidation in the Basic Law of our
country of the definitions of such system-forming concepts as "establishment of taxes
and fees" and "introduction of taxes and fees", revision of the categorical apparatus
used in the Tax Code and its structure.
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CYJOBO-IICUXOJIOI'TYHA EKCIIEPTHU3A B IUBIVIbHOMY
CYJOUUHCTBI: OCHOBHI HAIIPSIMKU TA OBJIMBOCTI
INPU3HAYEHHA

FORENSIC PSYCHOLOGICAL EXPERTISE IN CIVIL
PROCEDURE: MAIN DIRECTIONS AND SPECIFICITIES OF
APPOINTMENT

Anortanis. Ctartsa npucBsyeHa npoodaeMi Ipu3HaYEHHS CyJOBO-TICUXOJIOTTYHOI
eKCIIePTU3M B LUBUILHOMY CyAO4YMHCTBI. [lcuxosoriuna excrepTusa B HUBUILHOMY
CYJIOYMHCTB1 BCTAHOBJIIOE T1 OCOOJIMBOCTI MCUXIYHOI MISUTBHOCTI Ta TaKi iX MPOSIBU B
MOBEIIHIIl 0COOU, AKI MAlOTh IOPUAWYHE 3HAYCHHS Ta BUKJIMKAIOTH MEBHI MPaBOBI
HACJIJIKU. BIAMOBIIHO A0 MBUIBHOTO MPOLIECYaIbHOTO 3aKOHOAABCTBA Y KpaiHU Cy.l
MIpU3HAYA€E EKCIEePTU3Y Y CIPaBi 32 CYKYIMHOCTI TAKUX YMOB SIK 3’ SCYBaHHS OOCTaBHH,
[0 MalOTh 3HAYCHHS VISl CTIPaBH, HEOOXIHI CTeIianbHl 3HAHHSA y cdepl 1HIIIH, HIXK
mpaBo, 0e3 SKMX BCTAHOBUTH BIAMOBIHI OOCTaBUHU HEMOXKJIMBO Ta MPHU yMOBI, IO
cCTopoHamMu (CTOPOHOIO) HE HaJaHl BIAMOBIHI BUCHOBKHM E€KCIEPTIB 13 IMX CaMHX

NUTaHb a00 BUCHOBKH €KCIIEPTIB BUKIMKAIOTh CYMHIBH 111010 1X MPaBUIBHOCTI. ABTOP
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pO3IJIsiae TEOPETUYHI MUTAHHS 1IOAO0 BU3HAHHS HEIIWCHUMU MPABOUYMHIB, K1 OyJIH
BUMHEHI BHACIIJIOK «BaJiB BOJI», MO SKUX BITHOCHUTb - BUYMHEHHS IPABOUYUHY IIif
BIUTMBOM TIOMHJIKH; - BYMHEHHS MPABOYMHY IIiJ] BIUIMBOM OOMaHy; - BUMHCHHS
IIPaBOYMHY IT1/1 BIUIMBOM HacujiabcTBa. Oco0MBa yBara mpuaIsSEThCA PO3MIIIAY TaKUX
BOXJIMBUX TICHXOJIOTIUYHUX Ne(iHIINA SK BOJS, CKIAIHWI BOJBOBUN aKT Ta HOTO
KpUTEPIi.

OkpeMo IOCTIIKYIOThCS Takl KpUTepii BOJIBOBOT il SIK T€, IO  BOJIbOBA i
YCBIJIOMJICHA, IIJIECOpPSIMOBAaHA, HaBMHUCHA, MPUUHATA A0 3A1MCHEHHS 3a BJIACHUM
CBIJIOMHM DIIICHHSM;, BOHa € HEOOXIJHOI 3a COIllaJbHUM ab0 OCOOMCTUMHU
MpUYMHAMH Ta 1€ MOis, sAKid BIAcCTHUBUN Je]IiIUT CIIOHyKaHHS a0o0 TallbMyBaHHS,
BHUX1/IHOI CHJIM MOTUBY HEJAOCTATHBLO JJIS TOTO, 1100 I[F0 JIIF0 MOYaTH, MIATpUMATH ad0
MPUNIUHUTH; 1€ JIis, 0YaTOK, MPOJOBXKEHHS a00 MPUIIMHEHHS SIKO1 3a0e3Mevy€eThes
JOJIaTKOBUM CIIOHYKaHHSIM 3a JIOIOMOrOK0 HAaBMHUCHOI 3MiHM (TpaHcdopmariii) ii
cmucity. Oco0auBy yBary JOCHIAHUK TPUALUISIE TAKUM MOHSITTIM K «IICUXOJOTTYHUM
BILTMB)Y Ta 3aJIEKHO B1J1 0COOJIMBOCTEN MOTO 3aCTOCYBAHHS PO3PI3HSIE: - IHPOPMYBaHHS
(mepenauva iHdopmailii); - nepeKoHaHHs (BIUIMB Ha KOHTPAreHTa 3 METOI 3MIHUTH
MO3MIIi{; - HaBIIOBaHHS (BIUIUB, MOB’sI3aHUMN 31 3HMKEHHSM CBIJIOMOCTI i KPUTUYHOCTI
1m0 onepxyBaHoi 1H(opwmarii). Ilin «HaBIIOBaHHAM» PO3YMIEThCA MPOIEC
OJIHOOIYHOIr0, aKTUBHOTO W MEPCOHI(IKOBAHOTO BIUIMBY OJIHIEI JIOJWHU Ha IHILY
JIOUHY Ta/ab0 TPYITy Jr0JIeHd, BUMHEHUH 3a JIOTMIOMOTOK0 MOBHOT'O MOBIAOMIICHHS, i
XapaKTEPHU3y€EThCS HEYCBIIOMICHUM CIPHHHATTSAM TOTO, 110 HABIFOETHCS.

Kiio4oBi ciioBa: cy0BO-TICHXOJIOTIYHA €KCIIEPTH3a, IUBUILHE CYJOYHNHCTBO,

HEJIICHICTD MTPaBOYHHY.

Summary. The article is devoted to the problem of appointing a forensic
psychological examination in civil proceedings. Psychological examination in civil
proceedings establishes those features of mental activity and their manifestations in a
person's behavior, which have legal significance and cause certain legal consequences.

In accordance with the civil procedural legislation of Ukraine, the court appoints an
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expert examination in a case under a set of conditions such as clarifying the
circumstances that are significant for the case, necessary special knowledge in a field
other than law, without which it is impossible to establish the relevant circumstances
and under the condition that the parties ( by the party) appropriate expert opinions on
the same issues are not provided or expert opinions raise doubts about their correctness.
The author considers theoretical issues regarding the invalidation of deeds committed
as a result of "defects of the will", which includes - committing a deed under the
influence of error; - committing a deed under the influence of deception; - committing
a deed under the influence of violence. Special attention is paid to consideration of
such important psychological definitions as will, a complex volitional act and its
criteria.

Such criteria of volitional action are separately investigated as a volitional action
realized, purposeful, intentional, accepted to realization after an own conscious decisi
on; she is necessary after social or by the personal reasons and it is
an action that peculiar deficit of motive or braking; initial force of reason not enough i
n an order to begin this action, to support or stop; it is an action, beginning, continuatio
n or stopping of that is provided by an additional motive by
means of intentional change (transformation) of its meaning. The researcher pays
special attention to such concepts as "psychological influence" and, depending on the
features of its application, distinguishes: - informing (transmission of information); -
persuasion (influence on the counterparty with the aim of changing positionsO; -
suggestion (influence associated with lowering awareness and criticality of received
informatio). "Suggestion" means the process of one-sided, active and personalized
influence of one person on another person and/or group of people, carried out with the
help of a verbal message, and is characterized by an unconscious perception of what is
suggested.

Keywords: Forensic psychological examination, civil proceedings, invalidity
of the deed.
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IloctanoBka mnpoOdJieMHu. [Ipy npuszHaUYeHHI CYyAOBO-TICUXOJOTTYHOI
EKCIIePTU3H B KPUMIHAIBHOMY CYJOYMHCTBI BUHUKAIOTH JCSKUMH CHIPHI MUTaHHS
IIOJI0 OJIEp’KaHHS JAaHUX, AKI JO3BOJIAIOTH 3PO3YMITH MOBEAIHKY I1J03PIOBAaHUX
(oOBMHYBau€HUX), MOTEPHUIMX, MPAaBUIBHO KBadidikyBath iX Jii. BHUCHOBKH
EKCIIePTIB-TICUXOJIOTIB ~ JO3BOJISIIOTh ~ BCTAHOBUTH  OOCTaBHHM  BYWMHEHHS
KPUMIHAIBHOTO TMPaBOMOPYLICHHs, sIKI BIUIMBAalOTh HAa CTYNEHb BHUHU Ta/abo
BUKJIIOYAIOTH 11 B3arali.

CraH onpaunoBaHHs 00paHoi MPO0JIeMATUKH, AHAJII3 OCTAHHIX NMyOJIiKaLin
Ta J0CJiIKeHb. TEOpeTUYHOI0 OCHOBOIO POOOTH MOCITYKUJIO PETEIbHUM aHaNI3 Ta
BHUBYCHHS OCTAaHHIX HAYKOBHUX PO3POOOK Ta MmyOmiKaIii (haxiBiiB y rary3i OpUIUIHOT
ncuxosnorii — B.JI. BacunseBa, A.B. Jlynosa, B.B. Pomanoa, B.O. KonoBanogoi,
B.YO. Illenmitbko Tomio. IIpakTHyHOIO OCHOBOIO € BHBUCHHS Ha aHali3 CyJI0BO1
npaktuku BepxosHoro Cyny.

MeTo10 CTaTTi € BCTAaHOBJEHHSA Ta JOCHII)KEHHS OCHOBHHMX HAaINpPSIMKIB
MPU3HAYEHHS CYJOBO-TICUXOJIOTIYHOI €KCIEePTU3d B IUBUIBHOMY CYJIOYHHCTBI;
PO3IIISAT TICUXOJIOTIYHUX SIBHII, SKI BCTAHOBIIIOIOTH MiJCTaBU BU3HAHHS MPABOYUHY
HEJIWCHUM; KOJIa THUTaHb, fAKI PO3IIISIAE€ EKCIEPT-TICUXOJOr Ta IMAKPITUICHHS
HAayKOBHUX TIOJIOKCHB MPAKTHYHUMH pimeHHssMHu BepxosHoro Cyy.

Buxiaang ocHoBHOro marepiany. CyloBO-TICHXOJIOTIYHA  €KCIIEpTH3a
PO3IIIAIAETHCA SIK €KCIIEPTHE JTOCIIKEHHS, TIPEIMETOM SIKOTO € (haKTH, 1[0 HAJIEKATh
710 TICUXIYHOI JisSJIbHOCTI JIFOJIMHU 1 MAKOTh 3HAYEHHS JIJIsi OpraHiB mpaBocy s [1, c.
258-261].

[IcuxonoriuHa exkcnepTh3a B LMBUIBHOMY CYJOYMHCTBI BCTAHOBIIOE TI
0COOJIMBOCTI TICUXIYHOT JISUTBHOCTI Ta Taki iX MPOSIBH B MOBEIHIII OCOOH, SIKI MAatOTh
IOpHJIMYHE 3HAYSHHS Ta BUKJIMKAIOTh TIEBHI IIPABOBI HACIIIIKH.

Bignosigxo o m.m. 1. ta 2 4. 1 ¢r. 103 [{uBi1bHOTO MpOLIECYaTEHOTO KOJAEKCY
Vkpainun (mami - HIIK VYkpaiau) «...Cyo npusnauae excnepmu3y y cnpaéi 3a
CYKYNHOCMI makux ymos: 1) ons 3’acysanus o6Cmasuu, wo mMawoms 3HA4eHHs O0Jis

cnpasu, HeoOXIOHI cneyianvbHi 3HAHHA V c@epi iHwild, Hidc npago, 6e3 SAKUX
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B8CMAHOBUMU BIONOBIOHI 0OCMABUHU HEMOJNCAUBO, 2) CMOPOHAMU (CMOPOHON) He
HAOAHI 8I0NOBIOHI BUCHOBKU eKCNEPMIB I3 YUX CAMUX NUMAHb AO0 BUCHOBKU eKCnepmis
BUKTIUKAIOMb CYMHIBU OO0 IX NPABUTLHOCHI.

OO0'eKTOM  TCHXOJIOTIYHOI ~ €KCHEepTU3M € TICUXIYHO 3JI0pOBl  0coOH
(mimo3proBanuii, OOBUHYBAauYCHWHN, MiJACYJHUHN, BUMPABIAHHUMN, 3aCY/HKCHHUH, CBIJIOK,
MOTEPIUINHN, TO3UBAY, BiJIIOBIIa4: MAJIOITHI; HETIOBHOJITHI; IOPOCIOTO Ta MOXUIIOTO
Biky. [lcuxosoriuna ekcmepTu3a TakKoX MOXKe OyTH YacTKOK KOMILIEKCHOIO
EKCIIEPTHOTO JOCIHIPKCHHS, SKIIO B OpraHy , SIKMM  MOpU3HAYUB EKCIEPTU3Y,
BUHUKAIOTh MUTAHHS, BUPIIIEHHS SKUX MMOTpeOye CUHTE3yBaHHS CIEIIaJbHUX 3HAHB 3
pi3HuX ranmysei Hayku [2, ¢. 112; 3, ¢.29-30].

OCHOBHUM 3aBJaHHSIM TICUXOJIOTIYHOI €KCHEPTH3U € BU3HAYCHHSA Y
M1JEKCTIEPTHOT 0COOU: THAMBI Y AIbHO-TICUXOJIOTTYHUX OCOOJIMBOCTEH, PUC XapaKTepy,
MPOBIAHUX AKOCTEH OCOOMCTOCTI; MOTHMBOTBIPHUX UYWHHHUKIB TMCUXIYHOTO JKUTTA 1
MOBEJIHKH; E€MOLIIMHUX peakiiii Ta CTaHIB;3aKOHOMIPHOCTEWU Mepediry MCUXIYHUX
MIPOIIECIB, PIBHS IXHHOTO PO3BUTKY Ta IHIWBIIyaIbHUX ii BIIACTUBOCTEH.

Bignosigxo no 4. 1 ct. 202 [uBiisHOro koaekcy Ykpainu (nani - [IIK Ykpainu)
«... NPABOYUHOM € Oisl 0COOU, CNPAMOBAHA HA HAOYMMS, 3MIHY AO0 NPUNUHEHHS.
yusinbhux npas ma o6os'sazkie». Crarra 203 LK VYkpainu nepenbadae, 3arajibHi
BUMOTH, JOJEpKaHHS SIKMX € HEOOXIHUM ISl YUHHOCTI MPABOUMUHY: - 3MiCH
npasouurny He moxce cynepeuumu ILIK VYxpainu, inwum axmam yusinbHo2o
3aKOHO0ABCMBA, A MAKOMC [HMepecam 0epiuHcasu i CYCnilbCmed, 1020 MOPATbHUM
3acaoam; - ocoba, KA GUUHAE NPABOYUH, NOBUHHA MAMU HeOOXIOHUU 00Cs2 YUBLTILHOT
oie30amHocmi; - B60JIeBUAGNIEHHS YUACHUKA NPABOYUHY MAE Oymu GLIbHUM 1
gionogioamu 1020 GHYMPIWHIL 60JI;, - NPABOYUH MAE GUUHAMUCA YV @QOpMi,
8CMAHOBAEHIU 3AKOHOM, - NPABOYUH MA€E OYMU CNPAMOBAHUL HA peanlbHe HACAHHSA
npasosux HaclioKis, o 0O0YMO8IeHl HUM.

OnHi€10 3 TOJIOBHUX BUMOT, sIKa MPEJ IBJISIETHCS JJIsl YNHHOCTI MMPABOUYUHY € T€,
10 BOJICBUSIBJICHHS yYaCHUKA MPABOUYMHY Mae OyTH BUIBHMM 1 BIIMOBIAATH HOTO

BHYTPIITHIA BOJII.
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Bonst posrisnaerscs sIK 34aTHICTh JIIOJUHU JIOCSATATH MOCTABJICHUX ILIUIEH B
yMOBaX MOJOJAHHS MEPEIIKO/I.

Bonst sk perynsiis JIOJUHOIO CBOiX BHYTPINIHIX CTaHiB, AIM 1 MCUXIYHHX
IPOIIECIB BUCTYMA€E SIK MEXaHi3M, 4epe3 SKUHA OCOOUCTICTh PETyJIIo€ CBOi MCHXIYHI
byHKIIii.

BonboBa fisi xapakTepu3yeThCsl JEKUIbKOMa HEOOXITHUMHU Ta JOCTaTHIMH
KPUTEPISIMU, 70 YHUCIIA IKUX BIAHOCATD:

1. CB1IOMICTH 1 IIIJIECIIPSIMOBAHICTb i

2. BigcyTHICTh BIaCTUBO aKTyaJIbHOI MOTPeOH B JIaHiM ii;

3. HeoOxiaHicTh TipH 3A1MCHEHHI Zii CBIIOMO Mepe0oproBaTH MEPEIIKOIU Ha
IIUISIXY 10 METH;

4. HasiBHICTb BiJQJICHOTO MOTHBY;

5. He3amexxHicTh 1M B1J ITIOTOYHUX OOCTaBHH;

6. ITiagmopsAKOBaHICTh Jil MOCTIHHUM 1 CTIHKMM MOTHBaM [4, ¢. 544-548].

OCHOBHUMHU KpHUTEpISIMH BOJIBOBOI Jii €: a) BOJbOBA [isi YCBIJIOMJICHA,
[UJIECTIPSMOBaHa, HAaBMHCHA, TMPUUHATA 10 3IIMCHEHHS 3a BJIACHUM CBIJIOMHUM
pimeHHsiM; 0) BOHa € HEOOXIHOK 3a COIllalbHUM (30BHINIHIM), a00 ocoOUCTUMHU
(BHYTpILIHIMU) NPUYMHAMHU, TOOTO Ma€ MiJACTABH, 3a SKUMHU BOHA MPUHUMAETHCS 10
BUKOHAHHS; B) L€ Mif, fAKI BAacTUBUU AepIUUT CIMOHYKaHHS a0o0 rajbMyBaHHS;
BHX1JIHOI CHJIM MOTHBY HEIOCTATHBLO JIJISI TOTO, MO0 IT0 JIIFO TTOYaTH, MiATPUMATH a0

MPUIIUHUTH; T) LE [isl, T0YaTOK, MPOJIOBKEHHS a00 MPUITMHEHHS K01 3a0€3MeUy€eThCs

[5, c. 67].

[IpaBounHHU, K1 MAIOTh «BaJu BOJI» BiAMOBIAHO 110 4. 1 cT. 215 K Ykpainu
BU3HAIOTHhCS HemiicHumu. Cepen 3a3HAUYCHUX TPABOYMHIB 3 «BaJlaMd  BOJI»
3a3HAYAIOThCA HACTYIIHI: - 8UUHEHHs Npagoyuny nio enaueom nomuiaxu (c1.229 K
VYkpaiun); - euunenns npasoyurny nio enausom oomauy (c1.230 LUK Vkpaiuun); -

8UUHEHHs NPABoyUHy nio eénaueom Hacurvemea (ct.231 LK Ykpainn).
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Bignosigno g0 4. 1 cr. 229 IIK VYkpainu « ...sqxwo ocoba, axa 6uuHu1Iq
NPABoOYUH, NOMUAULACA WO0O0 O0OCMABUH, SKI MAOMb ICIMOMHE 3HAYEHHs, MAaKuil
npagoyun Moxce Oymu 8USHaAHUU cy0om HediticHuM. lcmomue 3HauenHs Mae NOMUIKA
Wooo npupoou nNpasoyuHy, npas ma 0008'dA3Ki6 CMOpIH, MAKUx eracmusocmeul i
AKocmeu MauHad, AKI 3HAYHO 3HUCYIOMb U020 YIHHICMb ab0  MONCIUBICHIDL
BUKOPUCMAHHS 30 YLTbOBUM NPUSHAYEHHAM) .

SAckpaBum mpukiagoMm € [loctanosa KIIC BC Big 26.10.2022 y cnpasi Ne
947/32485/20 [6].

Axwo ocoba, axa 84UHUIA NPABOYUUH, NOMUTULACA WOOO0 0OOCMABUH, AKI MAIOMb
icmomHe 3HAYEHHs, MAKUll NPAGOYUH MOxce Oymu BUSHAHUU CYOOM HeOIliICHUM.
Icmomue 3navenns mae nomMunka wooo Npupoou NPAeoOvuHy, Npae ma 0008 SA3Ki6
CMOPIH, MAKUX 81acmueocmeli i AKOCmetl peyi, sIKi 3HAYHO 3HUNCYIOMDb i1 YiHHICMb a0
MOJCIUBICMb GUKOPUCMAHHS 34 YINbOBUM NpusHayeHHaMm. [lomunka wooo momusis
Nnpasoyuny He MAe ICMOmMHO20 3HAUEHHSl, KDIM 8UNAOKI8, 6CMAHO8NeHUX 3akoHoM (4. 1
cT. 229 IIK Vkpaiun).

Oco0a Ha MmIATBEPHKEHHS] CBOIX BUMOT PO BU3HAHHS MPABOYMHY HEAIMCHUM
Ha migacrtaBi cT. 229 1K Ykpainu moBuHHA JOBECTH, 11O TaKa IMIOMHMJIKA JIHMCHO Maya
MICIIE, @ TAKOX T€, [0 BOHA MA€ ICTOTHE 3HAYEHHSI.

[1ix mpupomor0 MPaBOYMHY CIIIJT PO3YMITH CYTHICTh MPAaBOYUHY, SIKa TO3BOJISE
BIJIMEKyBaTH WOTO BiJ IHIIMX TpaBouuHIB. [Ipudomy mnpupoma mnpaBOYUHY
OXOILTIOBAaTUME COOOI0 HOT0 XapaKTEepUCTUKY 3 TMO3MINN: a) OIUIaTHOCTI abo
0e30IUTaTHOCTI (HAampuKIaa, ocoba BBaXasla, IO YKIAIa€e JOTOBIp JOBIYHOTO
yTpUMaHHS, a HACIPaB/l yKjajia OTOBIp JapyBaHHs); 0) MPaBOBUX HACIIAKIB HOTO
BUMHEHHS (HaNpuKiaa, ocoda BBaXKasa, 10 yYKjiIaJae AOroBip KOMICIi, a HacCIpaB/ii 11e
OyB JOTOBIp KyHiBIi-MPOAAXKY 3 BIACTPOUEHHSM IIATEXKY ).

[Tomunka, sika ICTOTHUM YHHOM BIUIMBa€ Ha (OPMYBaHHS BOJII CTOPOHH
MpaBOYMHY, MOBMHHA ICHYBaTH Ha MOMEHT WOro BYWHEHHs. CXEeMaTWYHO BILTUB
00CTaBUH, K1 MalOTh ICTOTHE 3HAUYEHHS MOXJIMBO BIOOPAa3UTH TAKUM YNHOM: «HEMAE

1ICTOTHOI IIOMUJIKY - BiﬂcyTHC BUYMHCHHA IIPABOYUHY)).
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He3nanHs 3aK0HY HE BKJIFOUEHO 10 MEPENTIKY MOMUIOK, IKUM HaJa€ThCsl ICTOTHE
3HaueHHs. 1le mo cyTi € BimoOpakeHHSM Ille pUMCHKOIO MPHHIMITY ignorantia juris
nocet («He3HaHHS 3aKOHY IITKOJNUTH ).

[To3a BiiHECEHHSM 10 OOCTAaBHUH, SIK1 MOXKYTb OYTH PO3I[iHEH1 K Taki, 1[0 MalOTh
ICTOTHE 3HAYCHHS, 3HAXOIUTHCS MOTHUB TIPABOYHHY.

MoTHB npaBOYMHY - II€ CTUMYJ HOTO BUMHEHHSI 1 I03BOJISIE BCTAHOBHUTH, YOMY
came ocoba BUMHIOE MPaBOoYMH. TOMy MOTHUB, 32 SIKUM BUMHEHO MPABOYUH, IIPABOBOIO
3HAUYEHHS HE Ma€. Xo4a ¥ 3aKOHOJIaBellb 1 BKa3y€ Ha JOMYCTUMICTh HAJIaHHS MOTHBY
MPaBOYMHY 3HAUYEHHSI ICTOTHOI MOMUJIKK y BUIIAJIKaX, BCTAHOBIIEHUX Y 3aKoHi1. [Ipote
TaKMX BUIIAQJIKiB HA PIBHI HOPMH 3aKOHY 3aKOHO/IABEIb HE TIEpe10aunB.

BuvHeHHS mNpaBOYMHY IIiT BIUTMBOM ITOMHJIKH MOXXE pO3IVISIATACS B
MICUXOJIOT1YHIN TJIONIMHI Pa30M 3 BUMHEHHS MPABOYMHY IIiJ] BIUIMBOM OOMaHy SIKIIIO
MOMUJIKA BUHUKJA BHACIIJOK HAaBMUCHHMX [l CTOPOHHIX 0Ci0 y TOMY 4YHCHI 3
O3HAaKaMHM CKJIaJy KpPUMIHAJIBHOIO MpaBONOpyWeHHs (Hampukiang cr. 190
KpuminanbHoro Kojiekcy YKpainu — maxpaicTso).

[Tin yac HaBMHUCHUX 1 CTOPOHHIX OCI0, SIKI CXWJISIOTh 0COOY 10 BUMHEHHS
IMOMUJIKOBUX I Ta/abo  3IWCHIOTh OOMaH, OCTaHHI BHKOPHUCTOBYIOTH
MICUXOJIOTTYHUM BIIUB [3, ¢. 17].

VY mncuxonorii BIUIMB BU3HAYAIOTHCSA SK mNepeaada iHdopmarlii BiJ OJHOrO
y4acHHKA CIUIKYBaHHS JI0 1HIIIOTO, IIJIECTIPSIMOBaHE MIEPEHECEHHS pyXYy Ta iHpopMaIIii
B1JI OJTHOTO y4acCHHUKa B3a€MO/Iii 10 1HIoro [7, ¢. 51].

VY mporeci CHUJIKYBaHHS TICHXOJIOTIYHHM BITUB MOJKE 3JIACHIOBATUCS 3a
JIOTIOMOTOI0  3ac00IB MOBH. Y TI[bOMY TIUIaHI 3aJ€KHO BiJ OCOOIMBOCTEH
MICUXOJIOTIYHOTO BIUIMBY PO3Pi3HAIOTH: 1) iHPpopMyBaHHs (Tiepenaya iHpopMmaiiii); 2)
NMepeKoHaHHs  (BIUIMB HA  KOHTpareHTa 3  METOI0  3MIHMTH  TO3UII;
3)HaBilOBaHHS(BIUIMB, TOB’S3aHUN 31 3HMXKEHHSIM CBIJOMOCTI W KPUTHYHOCTI [0
ojaepKyBaHoi iHpopmarrii) [8, c. 50].

HagitoBaHHS B ICUXOJIOT1i BU3HAYAETHCS SIK TMPOIIEC OAHOOIYHOTO, AKTUBHOTO U

nepcoHi()iKOBAHOTO BILIMBY OAHIET JIOJUHM HA 1HIITY JIIOAUHY Ta/abo rpymy JIOAeH,
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BYMHEHUH 32 JOMNOMOTO0 MOBHOTO TOBIJOMJIGHHS, MW  XapaKTepU3yeThCA
HEYCB1JIOMJICHUM CHPHUIHSATTSIM TOTO, 1110 HaBilOEThCA [9, ¢. 261].

B mitepatypHux mkepenax BYCHI pO3pI3HIIOTh HACTYIHI BUIW HaBIIOBaHHS: 1)
HagitoBaHHsI, 1110 nepeaye COPUHHATTIO TOIi; 2) HaBiIOBAaHHS B XOJ1 CHPUHHSATTS
nmoii; 3) HaBiFOBaHHS, CIIPSIMOBaHE Ha MO0, 10 BXeE BiaOyack [7, ¢. 51].

Bigmosimao mo wactuam 1 c1.231 K VYkpainu «... [lpasouun, euuneruil
0co00r0 npomu ii CnpaedCcHbOI 80/ BHACIIOOK 3ACMOCYB8AHHA 00 Hei (hi3uuHo20 Hu
NCUXIYHO20 MUCKY 3 OOKY OpY20oi CmopoHU abo 3 6OKY IHUWOI 0coOU, BUSHAEMbCSL CYOOM
HeOTUCHUM.

[IcuxiuHUM TUCK PO3IIISAAETHCSA B TEOPIi MCUXOJIOTIT SIK ICUXIYHE HACUIIBCTBO
M1 SKUM CIIJ PO3YMITH BIJACYTHICTb y OCOOM BUIBHOTO BOJIEBHSIBICHHS ILOZO
BUMHEHHS MEBHUX JI1i Ta/ab0 mpuitHATHX piieHb. [IcuxiyHe HacMIIbCTBO Tiependavae
NPUIHATTS 3a3[aJ€rijlb BUCYHYTHUX Iepea 0coOOK BapiaHTIB Jii 1032 BOJBOBOIO
KOHTPOJIIO 3 11 CTOpoHHU [9, c. 261].

Jlo mpuOIM3HOTO MEpeiKy MUTaHb J0 CIPaB MPO BU3HAHHS YTOAHW HEIIHCHOIO
MO>KHA BIJIHECTH: - SIK1 1HJIMB1AyaJIbHO-TICUXOJIOTTYHI 0COOIMBOCTI Mae ocoba? - Ska
0ocoOHCTICHA 3HAYUMICTh JUIi 0COOM 0OCTaBMH, 3a SKHX OyJa ykiaaeHa yroga? - Y
AKOMY €MOLIMHOMY CTaH1 OyJia oco0a mijJ yac ykiaaanHa yroau? - Uu 3qaTHoo Oyiia
oco0a 3 ypaxyBaHHSIM BU3HAYEHUX 0OCTaBHH MOBHOIO MIpOIO BUIBHO Ta YCBIJOMJIEHO
MpUIIMaTH PIllIEHHS Ta peai30ByBaTH oro cBoimu aisimu? - Yu 31aTHa Oyra ocoba, 3
ypaxyBaHHSM BU3HAYEHUX OOCTaBUH, YCBIJIOMJIIOBATH - 1 SIKOIO MIPOIO - (PaKTUYHUIN
3MICT BJAacHUX il Ta ix HachiakiB? - YUum 3maTtHa Oyna ocoba MOBHOIO MIPOIO
MPOrHO3YBAaTH HACHIIKW BiacHUX nii? - Yu 3gatHa Oyna ocoba MOBHOIO MIpORO
YCBIJIOMJICHO MpPUWMATH PIIICHHS, AaJEKBAaTHE CHUTYyallli, Ta I[OBHOI MIpOI0
YCBIJIOMJICHO pPealli30ByBaTH HOTO?

BucHoBkn Ta mnmpomo3uuii. TakuM uYMHOM TmpuMarodd A0 yBaru
BUILI€3a3HAYEH]1 HAYKOBI1 MOJIOKEHHS CYJJOBO-TICUXOJIOT1YHA €KCTIEPTU3a B IIUBLIILHOMY
CYJOUYMHCTBI CHOpPSMOBaHa Ha JOCHIUKEHHS 3MICTY 1 CTPYKTYpU I1HIAMBIAYyaIbHOI

CB1JIOMOCTI Ta MOBEIHKH JIFOJH MPHU BU3HAHHI NMPABOYMHIB HEAIMCHUMH BHACIIIOK

62



3aCTOCYBAHH:A Bi,Z[HOCHO OCTaHHIX TICHUXIYHOTO HaCHWJILCTBA, HaBiIOBaHHH, BCACHH:A

0co0y B OMaHy TOIIIO.
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PO AEAKI ACIIEKTH ITPOBEAEHHA IOAATKOBOI'O
KOHTPOJIIO B YMOBAX BOEHHOI'O CTAHY

ON SOME ASPECTS OF CONDUCTING TAX CONTROL IN THE
CONDITIONS OF MARTIAL LAW

AHoTanisi. Y crarti po3MIAHYTO 3MIHM B TOJATKOBIM cdepli B aCMEKTi
3a0€3MeUeHHs] 3aXUCTy MpaB Ta IHTEPECIB IUIATHHUKIB MOJATKIB, SKI BIJOYJUCS B
YMOBaxX BOEHHOTO CcTaHy. [[ociiIxeHo 0cOOJMBOCTI MOPSAKY BUKOHAHHS O00OOB’S3KY
11010 TIOJaHHSI MOAATKOBOI 3BITHOCTI, a came: 1) BCTAHOBJIEHHS BiJICTPOUYKH IOJ0
MOJ/IaHHS TOJATKOBOI 3BITHOCTI Ta CIUIATA OKPEMHUX MOAATKIB MPHU BIJCYTHOCTI Y
MJIATHUKA TOJIATKIB MOJIMBOCTI CBOEYACHO BUKOHATH CBIM MOJAATKOBHI 000B’S30K; 2)
3BUIBHEHHS B1Jl (pIHAHCOBOI B1AMOBIAAIBHOCTI PU BIACYTHOCTI Y IJIaTHUKA MOJIATKIB
MOJIMBOCTI CBO€YAaCHO BHMKOHATH CBifl MOJATKOBHM OOOB’SI30K 3 0OOB’SI3KOBUM
BUKOHAHHAM HOTO MPOTATOM IIECTH MICSIIIB MICAsA MPUITMHEHHS BOEHHOTO CTaHy B
VYkpaini; 3)  CTAHOBJICHHS KpPHUTEPIiB MOMKJIMBOCTI/HEMOXKINBOCTI BUKOHAHHS
IJIaTHUKaMHU TIOJIATKOBUX OOOB'SI3KIB Ha TMIJ3aKOHHOMY piBHi; 4) 3MIHM B
aIMIHICTpYBaHHI €IWHOTO TOJATKy JUIS IUJIATHUKIB TPEThOl TpynH, SKi
BUKOPHUCTOBYIOTh MIJIBIOBY MOJATKOBY CTaBKy 2%; 5) 3MIHM B aJMIHICTPYBaHHI

[TJ1®PO, nmoB’s13aHi 3 MPU3MBOM HaliMaHUX IPAIliBHUKIB HA BIICEKOBY CITYKOY ITiJT Yac
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MoOUTI3aIii abo 3allydeHHsSM J0 BUKOHAHHS OO0OB’s3KIB MI0A0 MoOuTi3alii 3a
nocajiam, repeadayeHUMHU MTaTaMu BOEHHOTO Yacy. [Ipu nociiakeHHI MOpaTopito
Ha MIPOBEICHHSI TIOJIATKOBHX MEPEBIPOK BHILJICHO HU3KY BUKIIOYEHB, 30KpEMa, I0J10:
a) KaMepaJbHUX MEPEBIPOK B YACTUHI MEPEBIPOK JIeKIaparlii, 10 SKUX MMOJAHO 3asBY
PO TIOBEPHEHHS CyMH OIO/PKETHOTO BIAIIKOAYBaHHS); O0) MOKyMEHTaJIbHUX
MO3aIJIAHOBUX TIEPEBIPOK, IO MPOBOSTHCS HA 3BEPHEHHS IUIATHUKA TIOJIATKIB, TIPH
poIeaypl peopranizailii, MIPUIMHEHHS Cy0’€KTa TOCIOapIOBaHHS Ta 3asBJICHHI J10
oromkeTHoro BinmkoayBaHHs [1J[B; B) paktuunux nepesipok. JoBeaeHo, 1110 3MIHA Y
MOJIATKOBOMY 3aKOHOJABCTBI TMOB’s3aHI 31 CHPOIIECHHSM TMPOIEAYp 3A1ACHEHHS
KOHTPOJIbHUX 3aXOJiB Ta MepediroM CTPOKIB SIK JUIsl TUIATHUKIB MOJATKIB, TaK 1
KOHTPOJIIOIOYMX OpraHiB, MOTpeOyIOTh MEperisifly Ha 3aKOHOJABUYOMY PpIBHI.
3anponoHOBAHO BIAHOBIICHHS MPOBEJICHHS JESKUX BHUJIB MOJATKOBUX TMEPEBIPOK 32
TpaHCPepTHUM  I[IHOYTBOPEHHSIM; 3a  Hepe3ujieHTamMu  (MpeaCTaBHUIITBAMU
HEPE3UCHTIB); BAJIOTHOTO KOHTPOJIIO B YAaCTHHI JOTPUMAHHS BCTAHOBJICHUX
TPaHUYHUX CTPOKIB PO3pPaxyHKIB 3a OMeEpalisiMu 3 €KCIOPTY Ta IMIOPTY TOBapiB);
BIJIHOBJIEHHSI CTpPOKIB 3A1MCHEHHS 3axo0JiB 3 IIOTAllleHHsS MOAaTKOBOTrO Oopry,
BIIHOBJICHHS TEPMIHIB HaJaHHSA TUIATHUKAMHU ITIOJATKIB BIiANMOBIACH Ha 3alUTH
KOHTPOJIIOIOYMX OpraHiB 3 MUTaHb OINOJATKYBaHHS IOPUAMYHUMU ocobamu abdo
IHIIMMHU HEPE3UJIEHTaMHU, SIKI MPOBOJATH TOCIOAAPCHKY MISJBHICTh YEpE3 MOCTIMHE
MPEJACTAaBHUIITBO Ha TEPUTOPIi YKpaiHu, NOXOIIB, OTPUMAHUX HEPE3UJICHTAMU 3
JDKEPEJIOM 1X MOXOKEHHS 3 Y KpaiHu.

Kiro4uoBi cjioBa: momaTkoBUil KOHTPOJb, MEPEBIPKU, (DAKTUUHI TEPEBIPKH,

JIOKyMEHTaJIbHI TIEPEBIPKH, BOEHHUI CTaH.

Summary. The article deals with the changes in the tax sphere in the aspect of
nsuring the protection of the rights and interests of the taxpayers, which were taken
place in conditions of martial law. Peculiarities of the procedure for fulfilling the
bligation to submit tax returns were studied, such as : 1) establishing a deferral for

submitting tax returns and paying individual taxes when the taxpayer does not have the
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opportunity to fulfill the tax obligation in a timely manner; 2) exemption from financial
responsibility if the taxpayer does not have the opportunity to fulfill the tax obligation
in a timely manner with mandatory fulfillment within six months after the termination
of the martial law in Ukraine; 3) establishment of the criteria for the
possibility/impossibility of the taxpayers fulfilling their tax obligations at the sub-legal
level; 4) changes in the administration of the single tax for payers of the third group,
who use the preferential tax rate of 2%; 5) changes in the administration of personal
income tax related to the call-up of employees for military service during mobilization
or their involvement in the performance of mobilization duties in the positions provided
for by wartime states.During the study of the moratorium on conducting tax audits, a
number of exceptions were determined, in particular, regarding: a) chamber audits in
the part of audits of declarations, to which an application for the return of the amount
of budget compensation was submitted); b) unscheduled documentary checks carried
out at the request of the taxpayer, during the procedure of reorganization, termination
of the business entity and application to the budget PIT refund; c) actual checks.It was
proved that the changes in the tax legislation are related to the simplification of the
procedures for the implementation of control measures and the passage of terms for
both taxpayers and control bodies, which require revision at the legislative level. The
resumption of some types of transfer pricing tax audits was proposed; by non-residents
(representative offices of non-residents); currency control in terms of compliance with
established settlement deadlines for operations on export and import of goods); renewal
of the deadlines for taking measures to repay the tax debt, renewal of the deadlines for
taxpayers to provide answers to the requests of the controlling authorities on taxation
issues by legal entities or other non-residents who conduct economic activity through
a permanent representative office in the territory of Ukraine, income received by non-
residents with a source of origin from Ukraine.

Key words: tax control, inspections, actual inspections, documentary

inspections, martial law.
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IlocTanoBka mnpoOJeMu. Y 3B'SI3Ky 3 BiiCbKOBOIO arpecieto P® mnpotu
VYkpainu, B KpaiHi BBEJICHO BOEHHUW CTaH, 10 BIUIMHYJIO Ha BC1 chepu MIsIBHOCTI K
G13UuHUX, TaK 1 IOPUANYHUX OCI0, MOYMHAIOYM 3 BHKOHAHHSA IUBUILHO-TIPABOBUX
3000B's13aHb, 3aBEPIIYIOYU 311CHEHHAM roCIOapChKOi  JISTILHOCTI  Ta
HEMOJKJIMBICTIO IJIATHUKAMU TOJATKIB BYACHO ¥ B TOBHOMY 00CS31 BUKOHYBAaTH
CBOI MOJJaTKOB1 000B'A3KHU. 32 11l yac OyJi0 MPUHHATO HU3KY HOPMATHUBHO-IIPABOBUX
aKkTiB, SKHMH TIepe0adyeHo CYTTEBI 3MIHM B TOJATKOBIM cdepi B acMeKTi
3a0€3MeUeHHS 3aXUCTY MpaB Ta IHTEPECIB IJIATHUKIB MOAATKIB, 30KpeMa MOCIa0IeHHS
BUMOT' IIIOJI0 TOJAaHHS MOJATKOBOI 3BITHOCTI, BBEJICHHS MOPATOPII0 HA MPOBEICHHS
MepeBIPOK KOHTPOIIOYUMHU OpraHaMH, 3BUIFHEHHS BiJ1 ()1HAHCOBOT BiATIOBIAIbHOCTI
IIpY MOPYIICHHI BUKOHAHHS MOAATKOBOIO OOOB’SI3KYy, 3YyNMHEHHS MEpeOiry CTPOKIB
Toio. Bce 11e BUMarae 101aTKOBOro aHaji3y i yBaru.

CraH onpauoBaHHs 00paHoi NP00JIeMATHKH, AHAJI3 OCTAHHIX MyOJiKaLin
Ta J0CJHiIKeHb. PIi3HI acnekTw NMuTaHb aJMIHICTPYBaHHSA IOJATKIB Ta 300piB
3HAUIILTM CBOE BiIOOpaKEHHS B poOOTaxX TaKWX BITUM3HSHUX HAYKOBIB, sik: M. II.
Kyuepssenko, B. B. bopucenko, M. M. Uunuun, M. 0. Mensenes, A. B. bokcropu
ta inmux [1-5]. [IpoTe, 3MiHM B MOJATKOBOMY 3aKOHOJABCTBI, SIKI BIZOYJIHCS IIif
4yac BBEJICHHS B YKpaiHU BOEHHOTO CTaHy, OOYMOBIIIOIOTH JOILUIBHICTh MOJAJIBIINAX
JOCIIKEHB 11€T TPOOIEMaTHKU.

Metor cTaTTi € TIpaBOBa OIliHKA 3MiH Ta JOTIOBHEHb IIOJI0 aAMiHICTPYBaHHS
MoJaTKIB M 300piB, BHeceHUx 10 [logaTkoBOro Kojekcy YKpaiHu 3a 4ac BOEHHOTO
CTaHy Ta  OOTpYHTYBaHHS TIPOIO3HUIIM, CHPSIMOBAHWX HA YIAOCKOHAJICHHS
BIJIMOBIIHAX  TOJIOKEHb  3aKOHOJIABCTBA 3 YypaxyBaHHSM CyYacHOI IOJATKOBOI
MIPaKTHUKH.

Buxknang ocHoBHoro marepiaay. [lepmmii Onmox 3MiH TMOB’S3aHO 13
BCTAHOBJICHUM TOPSIKOM BHKOHAHHS OOOB’SI3KYy TWIOAO TOJAHHS TOJATKOBOI
3BiTHOCTI. CnipaBa B TOMY, IO OKpEMI IOPUCTU-TIPAKTUKHN BUXOASTH 13 3aCTOCYBAHHS
IpU BU3HAYEHHI OCOOJIMBOCTEN MOJAHHS MOAATKOBOI 3BITHOCTI IiJ 4ac BOEHHOTO

cTtaHy HOpM 3akoHy Ykpainu «IIpo 3axucT iHTepeciB Cy0’€KTIB MOJaHHS 3BITHOCTI
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Ta IHIIMX JOKYMEHTIB y Iepioj Jiii BOEHHOTO CTaHy a0o cTaHy BiMHU» Bi 3 Oepe3Hs
2022 poky [6; 7]. HiiicHO, 3a3HAYE€HUM 3aKOHOM BCTAHOBJICHO TE€BHI OCOOJIMBOCTI
moao TmomaHHs (iHAHCOBOI Ta 1HINOI 3BITHOCTI W MPHUTATHEHHS 10 FOPUIAIHOL
BIJIMOBIAQIBHOCTI 3a ii HemojaHHs, 30kpeMa:.l) ¢izuuni ocobu, ¢i3u4Hi ocodu —
MIIIPUEMIT, IOPUANYHI 0COOM (32 BUKIIOUEHHSM THX, SIKI HAQJUICHI OFOIKETHUMH
MOBHOBKEHHSIMU 3TITHO 13 3aKOHOAABCTBOM) IIOJAIOTh OOMIKOBI, (hiHAHCOBI,
OyXrajaTepchKi, PO3paxyHKOBI, ayJUTOPCHhKI 3BITH Ta OyAb-fAKl 1HII JOKYMEHTH,
MOJaHHS SKUX BHMAra€ThCs BIAMOBIAHO J0 HOPM YHWHHOTO 3aKOHOJABCTBA B
JOKYMEHTaJIbHIM Ta/abo0 B eJIeKTpOHHIN (HOpMi, IPOTATOM TPHOX MICSIIIB MiCIIS
MPUNIMHEHHS YM CKAacyBaHHS BOEHHOTO CTaHy a00 CTaHy BIMHHU 3a BeCh IMEpIoj
HEIOJAaHHs 3BITHOCTI 4M OOOB’SI3KY MOJATH JOKYMEHTH;2) Yy MEploA il BOEHHOTO
CTaHy, a TaKOX MPOTATOM 3 MICAILIB MICJIS MOTO 3aBEPIICHHS aJIMIHICTpaTUBHA Ta
KpUMiHaJbHA BIAMOBIJAIBHICTh 32 HEMOJIAHHSI YM HECBOEYACHE TMOJIaHHS 3BITHUX
JIOKYMEHTIB HE 3aCTOCOBYEThCS;3) y TEpioja Jii BOEHHOTO CTaHy a0 CTaHy BiWHU
OyIb-sIKI TIEPEBIPKH IIOJI0 CBOEYACHOCTI Ta MOBHOTH IMOJAHHS OYb-SIKUX 3BITIB YU
JOKYMEHTIB 3BITOBOTO XapakTepy YINOBHOBaXEHUMHU OpraHaMy HE 3/11MCHIOIOTHCS
[8].

[Ipote, cif 3ayBa)KUTH HA OJWH BAXJIMBUH MOMEHT — 3a3HA4YCHI TOJIOKCHHS
HE TIONIMPIOETHCS HA TOMATKOBI MPaBOBiMHOCHHU. [IOpSAIOK MOJaHHS IMOAATKOBOI
3BITHOCTI BHM3HAYA€ThCS BUKIIOUHO HOpMamu [lomaTkoBoro komaekcy Ykpainu (mami
— TIK Vkpainu), 30kpema, ['nmaBoro 2 «IlomaTkoBa 3BITHICTB» 3 YpaxyBaHHSIM
ocobmmBocTeit, BctaHoBineHnx Posznumom XX 1K Ykpaiau Ha mepio 10 MPUTTHUHEHHS
a00 cKacyBaHHSI BOEHHOTO cTaHy Ha Teputopli Ykpaiam [9]. Cepen HH3KH
3aMpoOBaKEHUX 3MIH B PO3pI3l OKPEMHUX MOJATKIB CI1J BUAUIATA HacTynHi. 1.
BcTanoBrieHHS BIACTPOYKH 11010 TIOIaHHS TTOIATKOBOI 3BITHOCTI Ta CILJIATH OKPEMUX
noaatkiB. Tak, y pa3i BIACYTHOCTI y IUIATHHUKA MOJATKIB MOXJIMBOCTI CBOEYACHO
BUKOHATU CBIA TMOJATKOBUM OOOB’SI30K 100 JOTPUMAaHHS TEPMIiHIB CILIATH
MOJATKIiB Ta 300piB, MOJAHHS 3BITHOCTI Ta/ab0  JTOKYMEHTIB  (TOBiJIOMJICHB),

peecTpallii y BIJANOBIIHUX PEECTpaX IMOJATKOBUX a00 AaKIM3HUX  HaKJIaJIHUX,
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PO3paxyHKIB KOPUTYBaHHS, OJAHHS €IEKTPOHHUX JOKYMEHTIB, IO MICTATH JaHi Mpo
(hakTUYHI 3aJUIIKK MAJIbHOTO Ta 00cAr 00iry majabHOro abo CHUPTY ETHJIOBOTO
TOIIIO, TaKi 0cOOU 3BUIBHSIOTHCS Bin nependauenoi [IK Ykpainu BinmoBigalbHOCTI
3 00O0B’S3KOBUM BHKOHAHHSIM TaKuX OOOB’SI3KIB MPOTSATOM IIECTH MICAIIB TICIs
OpPUMHMHEHHS a00 CKacyBaHHS BOEHHOTO CTaHy B VYkpaini (mm. 69.1 m. 69
nigposainy 10 Pozaimy XX IIK Vkpainn) [9]. [Ipu ubomy, 3akoHOIaBLIEM TPSIMO HE
BU3HAYEHO, IO CIiJ PO3YMITH Il "BIACYTHICTIO MOKJIMBOCTI BUKOHAHHS
nogaTtkoBoro  000B’sa3ky". Tinbku B junHi 2022 poky OyJi0o MPUHHATO Hakas
MinictepctBa  (dinanciB  Ykpainu No 225, sSKUM 3aTBEpJKEHO  MOPSAOK
MIATBEP/PKEHHS]  MOXJIMBOCTI YW HEMOXJIMBOCTI ~ BUKOHAHHS  IUIATHUKOM
3a3HAUYCHUX BUIIE MNOAaTKOBUX 000B's3kiB (mami — Ilopsmoxk No 225) [10]. His
[Topsinky No 225 nomuproeTbest Ha MIIATHUKIB TIOJIATKIB — (PI3UYHUX 0C10 — pe3UICHTIB
VYkpainu, 30kpeMa, caM03aiHATUX OC10, FOPUAUYHUX OC10 (PE3UIEHTIB 1 HEPE3HICHTIB
VYkpainn) Ta iX BIAOKPEMIIEHHX MiAPO3AUIIB, Kl MalOTh, OACPKYIOTh (IE€pEeAAt0Th)
00’€KTH OMOJATKyBaHHS a00 MPOBAIATh AISUIBHICTH (Omepari), mo € 00 €KToM
OTIOJIATKyBaHHS, Ta Ha SKUX TMOKJIAJeHO OOOB’SI30K 31 CIJIATH MOJATKIB Ta 300PiB,
MOJaHHS 3BITHOCTI, BUKOHAHHS 1HIIMX OOOB’SI3KIB, Iepea0adeHUX I10JJaTKOBUM
3aKOHOJIaBCTBOM.

Cnin po3MexOBYBaTH MIJACTaBM Ta YMOBHM 3BUIbHEHHS BiJ BUKOHAHHS
MOJAaTKOBOT'O 00OB’ 13Ky 3aJICKHO BiJl BUY TJIaTHUKA IMOJATKIB. Tak, 10 TaKWX IMiICTaB

TSl TUTATHUKIB MOJATKIB — IOPUIUYHUX 0C10 BITHOCATHCS HACTYIIHI:

1) BTpaTa (3HHINEHHS YM 3ITICYTTs) IEPBUHHUX JTOKYMEHTIB, KOMI'TOTEPHOTO
Ta 1HIIOrO OOJaJHAHHS BHACHIJIOK OOMOBHUX i, TEPOPUCTUYHUX aKTIB, JUBEPCIH,
CIPUYMHEHUX BIMCHKOBOIO arpeciero PO;

2) HEMOKJIUBICTh BUKOPUCTATH YU BHUBE3TU JOKYMEHTHU, KOMIT'TOTEPHE Ta 1HIIIE
oOJialHaHHS BHACIIIOK BEJICHHS OOMOBMX Mid, TEPOPUCTUYHUX AaKTiB, JTUBEPCIH,
CIPUYMHEHHX BIMCHKOBOIO arpecieto Pociiicbkoi Pexpepartii;

3) BUKOpDUCTaHHS YM BUBE3CHHSA JIOKYMEHTIB, KOMIT'FOTEPHOro a0 1HIIOTrO

oOJilalHaHHS, TIOB'SI3aHE 3 PHU3UKOM JUIS JKUTTS Yd 3JI0POB'S TOCAZOBOI 0COOM
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IUTATHUKA TOJIaTKIB 200 HEMOKJIMBE Y 3B'A3KY 3 BCTAHOBJIEHHSIM YMOBHOBAKEHUMHU
opraHamu JIEp>KaBHOI BJIaJId BIAMOBIHO JO 3aKOHYy B YMOBaX BOEHHOIO CTaHy
3a00pOH Ta/ab0 0OMEKCHB;

4) MOXJIMBICTh BHUTOKY 1H(opmaIli moao oOciriB Ta Miclp 30epiraHHs
MajJbHOTO a00 CIHPTY €TWJIOBOTO Ta iX 3HWINCHHS HaJallli BHACTIIOK CKJIaJIaHHS Ta
peecTpallii akIM3HUX HAKIAJHUX, Ta/ab0 TMOJaHHS EJEKTPOHHUX JOKYMEHTIB, IO
MICTSATh JaHl Tpo (aKTUYHI 3aJUIIKKH MaJbHOTO Ta 00cAT 00Iry majbHOro ado
CIUPTY €TUIIOBOTO, Ta/ad0 MOJIaHHA 3asBKU HA MEPEMIIIECHHS NalbHOTO ab0 CHUPTY
€TWJIOBOTO TPAHCIIOPTHUMH 3ac00aMU, 110 HE € aKIIU3HUMU CKJIaJIaMU TePECYBHUMHU
TOIIO (BUKJIIOYHO B YACTUHI BUKOHAHHS BU3HAYEHUX ITUM a03a1ioM 00O0B'A3KIB) TOIIO
[10].

[lincTaBaMu HEMOXJIMBOCTI BUKOHAHHS (PI3MYHOIO 0CO00I0, B TOMY YHCII,
CaMO3aitHATOI0 0C00010, TOAATKOBUX OOOB'SI3KIB, € HACTYIIHI:

1) mnepeOyBaHHS Ha TEpPUTOPIi HACEIEHOTO MYHKTY, SIKAWA € IOJaTKOBOIO
aZpecol0 TaKOro IJIATHUKA Ta B AKOMY BEIyThCs BO€HH1 (00HOB1) All, SIKUHA OTOYEHO
(3a06;10k0BaHO) ab0 TUMYACOBO OKYIOBaHO 30poitHMMuU (opmyBaHHsIMU Pociiicbkoi
denepartii;

2) mnepeOyBaHHS Ha CTAllIOHAPHOMY JIIKYBaHHI y 3aKJIajaX OXOPOHHU 370pOB'S
(y TOMy 4HCI 3aKOpJIOHHUX) Yy 3B'SI3KYy 3 MOpPAHEHHSIM (KOHTY31€I0, TPaBMOIO,
KQTITBOM), TIIOB'I3aHUM 13 BHKOHAaHHSIM OOOB'SI3KIB BIHCBHKOBOi1 CIIy»KOH, abo y
BIJIMYCTII Yy 3B'A3KY 3 XBOpOOOIO a00 Uil JTIKYBAaHHS MICIS TSDKKOTO MOPAHEHHS 3a
BHCHOBKOM (ITOCTaHOBOIO) BICHKOBO-JTIIKAPCHKOI KOMICIT;

3) mpu30oB Ha BIWCHKOBY CHykOy mijJ dYac 3arajpHOi MOO1Ji3allii;

4) HaJEXHICTh  JI0 OpaliBHUKIB ~ MPABOOXOPOHHUX  OPTraHiB,
BIMCHKOBOCITYOOBIIIB a00 mpamiBHUKIB 30poiHux Cun Ykpainu, HarionambHoi
rBapaii  Ykpainu, CnyxOu Oe3neku Ykpainu, Ciy:kOM 30BHIIIHBOT PO3BIIKH
VYkpainu Tomo [10].

[{imkoM JIOTIYHUM TIPEACTABISIETHCS, IO B 000X BHUMAAKaX HaBEICHI

Nepeliki € BIAKPUTUMHM, aKe (DAKTUYHO MOXXYTh BHUHUKHYTH M 1HIII OOCTaBUHH
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HeriepebopHoi  cum  (dopc-MaxkopHi  0OCTaBMHM), TMPU  JIOKYMEHTAJILHOMY
MiATBEPKEHHI SIKUX 3000B’sS3aHUMHU  0CO0aMM, KOHTPOJIIOIOYHMI OpraH Mae ix
BpaxoByBaTH. SIK MO3UTUBHUI MOMEHT, CJIi/I BIAMITUTH BCTAHOBIJICHHS 3aKOHO/IaBIIEM
BUYEPIHOTO MEPEeNiKy YMOB 3a SIKMX IUJIATHUKU MOJATKIB, SIKI MalOTh MOXKJIUBICTb
CBOEYACHO BHUKOHYBaTH OOOB’SI3KH, TaKOXX MOXYTb OYTH 3BUIBHEHI BiJ
BIJIITOBIJAJIBHOCTI 3a HECBOEYACHE BHUKOHAHHSA OOOB’S3KIB 13 MOJAHHA ITOJATKOBOI
3BITHOCTI, a caMe:

a) peectpaiii B €IMHOMY peecTpi MNMOAATKOBUX  HAKIAAHUX  TaKUMH
IJIaTHUKAaMU  TIOJJATKOBUX HAKJIQJHUX Ta PO3pPaxXyHKIB KOPUTYBaHHS, JaTa
CKJIQJIaHHsl SKUX TMpuragae Ha nepiof 3 1 mororo mo 31 tpasus 2022 poky, 32 yMOBH
3a0e3nedeHHs iX peectpauii He mizHime 15 munas 2022 poky;

0) peectpaiii B €IUHOMY pEECTpl MOJATKOBUX HAKIATHUX, PO3PaxXyHKIB,
KOPHUTYBaHHS 10 TAaKUX 3BEJCHUX TMOJATKOBUX HAKJIATHUX, JaTa CKIAJaHHS SKUX
npunagae Ha mnepiog 3 1 motoro mo 31 TpaBuHsa 2022 poky, CKIAQICHUX 3a
TOBapaMu/MoOCIyraMu, HEOOOPOTHUMHU aKTUBAMH, MPUIOAHUMU/BUTOTOBICHUMH 3
MOJIaTKOM Ha JIOAAaHy BapTICTh, @ TAKOX Y pasi IX 4aCTKOBOTO BUKOPHCTOBYBAHHS B
OTOJJATKOBYBAHUX OTIEPAIlIsX;

B) CTPOKIB CIUIATH TOJATKiB Ta 300piB 3a 3BiTHI (TMogaTkoBi) mepioan — 2021
piK (s pi4HOro 3BITHOTrO (MOAATKOBOro) mepiony), I kBapranm 2022 poky (s
KBapTaJILHOTO 3BITHOTO (TIOJIATKOBOTO) MEpioay), CiueHb — TpaBeHb 2022 poky (s
MICSIYHOTO 3BITHOTO (TIOJATKOBOTO) TMEPioay), 32 YMOBH iX CIUIaTH He mi3Hime 1
cepmas 2022 poxky (mns chjaTH TONATKy Ha Jgoxoau (i3uyHuX ocid Ta/abo
BiICbKOBOTO 300py — He mi3Himie 31 rpyans 2022 poky);

I') CTPOKIB CIUIATH T'POIIOBUX 3000B’s3aHb, BU3HAUYCHUX KOHTPOIIOIOUYUMHU
opraHamMu, TPaHMYHUN CTPOK CIUIATH SKUX MPHUMATAE HA TEpioJ]] MOYnHa4H 3 24
mororo 2022 poky no 1 yepBus 2022 poky, 3a yMOBU iX cCIulaTH He mi3Hime 1
cepnns 2022 poky [9].

[InaTHUKM TOAATKIB, y SKUX BIJTHOBWJIACS MOKJUBICTh BHKOHYBaTH CBOI

MOJIaTKOBI OOOB’SI3KM, TPAHUYHUNA TEPMIH BHUKOHAHHS SIKUX TMPHUIATA€ HA MEepIoA
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nourHarouu 3 24 motoro 2022 poky 10 AHS BIIHOBJICHHS MOMJIMBOCTI IIJIaTHUKA
IIOJIATKIB, 3BUILHSIOTHCS B1J BIANOBIJAJIBLHOCTI 32 HECBOE€YACHE BHKOHAHHS TaKHX
000B’s13KiB, 32 YMOBHU BUKOHAHHS HHUMH TaKHX IOJATKOBUX OOOB’SI3KiB:

HIOJI0 PEECTpallii MOAATKOBUX HAKIAIHUX/PO3PAXYHKIB  KOPUTYBaHHS B
€IuHOMY PEECTpPl MOJATKOBUX HAKIIAIHUX;

ITOJIaHHS 3BITHOCTI;

CIUIATH MOJATKIB 1 300piB, mpoTsarom 60 KajaeHIapHUX JIHIB 3 MEPIIOTO JTHS
MICSIIS, HACTYIHOIO 3a MICSIIIEM BIJHOBJICHHS TAaKUX MOXJIMBOCTEH TUIATHUKIB
IMOJATKIB.

2. 3BUIbHEHHS BiJ (h)IHAHCOBOI BIANOBIIAIBLHOCTI IUIATHUKIB €IMHOTO TIOIATKY
TPETbOi T'PynH, sIKI BUKOPUCTOBYIOTH OCOOJIMBOCTI OIMOJATKyBaHHS €IUHUM
MOJATKOM 3a CTaBKOIO 2% 3a HECBO€YAaCHE BUKOHAHHSA IOJIaTKOBUX OOOB’S3KIB,
IPAaHUYHUN TEPMIH BUKOHAHHS SIKAX MPUIAJA€ Ha MEploJl MOYMHAIOYU 3 24 JI0TOro

2022 poky J10 1HA NEepexoy TaKUX MJIATHUKIB HA 3aCTOCYBaHHS OCOOJIMBOCTEMN
OMOJATKyBaHHS €IMHUM TMOJATKOM TPEThOi TPymu 3a CcTaBkow 2% 3a yMOBHU
BUKOHAHHS HUMH 000B’13KIB II0JI0 PEECTpallii MOAATKOBUX HAKJIAJIHUX/PO3PaxXyHKIB,
KOPUTYBaHHS B CJAMHOMY pEECTpl TOJMATKOBUX HAKIAJAHUX, IMOJAHHS 3BITHOCTI,
CILJIaTH MOJATKIB 1 300piB, mpoTsarom 60 KajdeHJapHUX JHIB 3 JIHS Mepexoay Ha
CUCTEMY OMNOJATKyBaHHs, Ha SKIA Takl IUJIATHUKKA TOJATKy TMepeOyBaiu [0
oOpaHHS OCOOJIMBOCTEH OMNOJATKyBAaHHS €IMHUM ITOJATKOM 3a CTaBKOIO 2% [9].

3. 3BUIbHEHHS BIJ BIANOBIJAIBHOCTI IUIATHUKIB MOJATKy Ha MpPUOYTOK
MIIIPUEMCTB, K1 BiANOBIAHO 10 3akoHy Ykpainu «IIpo Oyxrantepcekuii o0k Ta
(diHaHCOBY 3BITHICTHh B YKpaiHi» 3000B’si3aHI OMPIIIOAHIOBATA PiYHY (PiHAHCOBY
3BITHICTh Ta PIYHY KOHCOJIJIOBaHY (PIHAHCOBY 3BITHICTH Pa3oM 3 ayAUTOPCHKUM
3BITOM 3a HemojaHHS a00 HECBOE€YacHE TMOJaHHs pidyHO1 (PIHAHCOBOI 3BITHOCTI, SIKa
M1JIJIATa€ OMPUITIOTHEHHIO PAa30M 3 ayIUTOPCHKUM 3BITOM, YTOUHIOIOUOTO PO3PAXYHKY
710 p1YHOT MOIATKOBOI JIeKIapallii 3 moJaTKy Ha MPUOYTOK IMiAMPUEMCTB, 110 TTOAAETHCS
y pa3si, SIKIIO MOKa3HUKH OMPHIIOJAHEHOI pPa3oM 3 ayJuTOPCHKUM 3BITOM PIYHOI

(hiHaHCOBO1 3BITHOCTI 3a3HaM 3MiH TOPIBHSHO 3  TOKa3HUKAMH  3BITY  IIPO
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(dinaHcoBuii cTaH (OajsaHC) Ta 3BITY MPO NPUOYTKH Ta 30MTKH Ta IHIIMK CYKYITHHM
noxia (3BiTy mpo (iHAHCOBI PE3yJbTaTH), IO IMOJAIOTHCA Pa3oM 3 IOJATKOBOIO
AeKJIapali€o, Ta Taki 3MIHM BIUIMHYJIM Ha TOKa3HUKHU paHillle MOJaHOi PIYHOI
MOJATKOBOI JIeKiapallii 3 MoJaTKy Ha MPUOYTOK MIANPUEMCTB 3a  BiJMOBIIHHM
MOJaTKOBUHM (3BITHUH) TIepion, 3 OOOB’SI3KOBHM BHKOHAHHSM TaKUX OOOB’S3KiB
MPOTATOM TPHOX MICSIIIB MICHS MPUMUHEHHST a00 CKAacyBaHHS BOEHHOTO CTaHy B
VYkpaini [9].

4. 3BUIbHEHHS BiA OOOB’S3Ky IIOAO HApaxyBaHHsA, CIUIATH Ta MOAAHHS
nogatkoBoi 3BiTHOCTI 3 [IJIDO. Tak, camo3aiiniaTi ocodbu (Ppizmuni ocobu —
MIIIPUEMIT, 0COOH, SIKI MPOBAASTH HE3AIECKHY MPOQECiiHy HISIBHICTE), SKI MaJH
a00 He MaiM HallMaHUX MpalIBHUKIB, IPU3BaHI Ha BIMCHKOBY CHy»KO0y miag dac
MoO1Ti3ari abo 3aaydeHi 40 BUKOHAHHS 00O0B’s3KiB 11040 MoO1II3allii 3a mocajgaMHu,
nepea0ayeHUMH IITaTaMM BOEHHOTO 4acy, MiJ 4Yac oOCOOJMBOro mepiony,
BU3HA4YeHOro 3akoHOM Ykpainu «lIpo moOutizaniiiHy miaroToBKy Ta MOOLII3ALIIO»
[11] Ha Bech mepioj iX BIHCHKOBOT CITY»OU 3BUIBHSIOTHCS BiJl 000B’SI3Ky HapaxyBaHHS,
CIUIaTH Ta ToJaHHsA moaaTkoBoi 3BITHOCTI 3 IIJJPO, a TakoX 3BUIBHSIOTHCS BIJI
000B’sI3Ky HapaxXyBaHHS, CIUIATH Ta TIOJaHHS IIOJATKOBOi 3BITHOCTI 3 €IMHOTO
noaatky. [lizcTaBoro Jis TaKOTO 3BUILHEHHS € 3asiBa CAMO3aifHATOI 0COOM Ta KOIIist
BIIICBKOBOTO KBHUTKa a0O0 KOIiS 1HIIOTO JOKYMEHTa, BHUJAAHOTO BiAMOBIIHUM
JIEp>)KaBHUM OPraHoM, 13 3a3HAY€HHSAM JAaHUX MPO MPU30B TaKoi 0coOU Ha BIHCHKOBY
ciIy>k0y 3a IPU30BOM I11JT Yac MoOLIi3allii, Ha 0COOJMBUHN TEPioJ, K1 MOJAIOTHCS JI0
opraHy JOXOMiB 1 300piB 3a MiclleM IMOAATKOBOI peecTparlii camo3aiHsATOI ocoou
npoTsarom 10 muiB micns i gemoOimizamii. Skmo memoOiTi3oBaHa caMo3aiHsATa ocoda
nepeOyBae Ha JiKyBaHHI (peabimiTallii) y 3B’ 53Ky 3 BUKOHAHHSIM OOOB’SI3KiB IIiJT Yac
MoO1Ti3aIi, Ha OCOOJMBUN TEPiOJ, 3asBa 1 KOIMis BINCHKOBOTO KBUTKA a00 KOIIS
IHIIOTO JIOKYMEHTA, BHJJIAHOTO BIAMOBITHUM JEPKaBHUM OpPraHoOM, IOAAIOThCS
npotsirom 10 nHIB micis 3akiH4YeHHS ii JTikyBaHHs (peabimitarii). k1o camo3aitHsaTa
ocoba, mpu3BaHAa Ha BIMCHKOBY CIY»XOy 3a TPH30BOM T dYac MoOumi3aii, Ha

0COOJIMBHIM TIep10/, Ma€ HaMaHUX TPaLIBHUKIB 1 HA CTPOK CBOET BINCHKOBOT CITyKOU
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3a MPU30BOM TiJ yac MoOWIi3aIli, Ha OCOOJUBHM MEpioJl, YMOBHOBAXKYE IHIIY
oco0y Ha BWIUIATY HailMaHUM TIpalliBHUKAM 3apoO0iTHOI IUIaTH Ta/abo IHIIHUX
J0X0/IiB, TO 000B’s30K 3 HapaxyBaHHsA Ta yTpumanHs [1JIMDO 3 Takux BUMIAT HA
CTPOK BINCBKOBOI CIIy»KOM camo3aiiHATOI 0coOM Hece ISl YIMOBHOBaXKe€Ha ocola.
Hpyruit 670K 3MiH y MOJATKOBOMY 3aKOHOJJABCTBI TOB’SI3aHO 31 CIPOIICHHSIM
MIPOIIeTyp 3AIMCHEHHS! KOHTPOJIBHUX 3aXO0/IIB Ta MepediroM CTPOKIB SK IS TJIATHUKIB
MOJATKIB, TaK 1 KOHTPOJIFOIOUMX OopraHiB. BiamosiaHo 1o nm. 69.2 . 69 miaposzaiay 10
Poznimy XX IIK Ykpainu noaTkoBl MEpEBIPKU HE PO3MOYMHAIOTHCA, a pO3IMoYari
MEePEBIPKU 3YMUHSIOTHCSA, 32 BUKITIOUEHHSIM:

a) KaMepaJIbHUX TIEPEBIPOK B YACTUHI IEPEBIPOK JIEKJIapaIiii Ta YTOYHIOIOUUX
po3paxyHkiB (y pasi iX MOJaHHA), /10 SKUX IOJAHO 3asBYy PO MOBEPHEHHS CyMU
O10/KETHOTO BIAIIKOAYBaHHs). Taka kamepalibHa MepeBipKa MoAaTKOBOI JIeKiapaltii
ab0 YTOUYHIOIOUOTO PO3paxyHKy MOke OyTu mpoBeAeHa mpoTsaroMm 90 kameHmIapHUX
THIB, 1110 HACTAIOTh 3@ OCTAHHIM JIHEM T'PAaHUYHOI0 CTPOKY IX MOJAaHHS, a SKIIO TakKi
JOKYMEHTH OyJIM HaJlaHi Mi3HIIIE — 3a IHEM X (DaKTHYHOTO MOJaHHS;

0) JOKYMEHTAJIbHHMX TO3aIUIAHOBHX TEPEBIPOK, M0 MPOBOAATHCA Ha
3BEpHEHHS TUIATHUKA IMOJATKIB Ta/abo 3 mifacTaB, BU3HayeHUWX 1. 78.1.7, 1.8 m. 78
ct. 78 TIK VYkpainu (mpu mnpoueaypl peoprasizaili, IpPUIUHEHHS Cy0’ €KTa
rOCTO/IApIOBaHHs Ta 3asBJICHHI 10 Oro/keTHOro BimmikoayBanHs [1/IB), a Takox
Ipyu OTpUMaHHI moAaTkoBoi iHdopmalii, mo NO 1 cBiAYUTh NPO MOPYIICHHS
BaJIFOTHOTO 3aKOHOJ/ABCTBA B YACTHHI JOTPUMAHHS TPAaHUIHUX CTPOKIB HAIXO/KCHHS
TOBapiB 3a IMIIOPTHUMH OIEpaIliIMH Ta/ad0 BAIIOTHOI BHUPYYKH 32 EKCIOPTHUMU
oTIepaIlisIMH;

B) (hakTMYHUX TIEepeBipokK [9].

[[naTHUKaM TOAATKIB CJiJ BpPaxOByBaTH, IO TpumucamMu abzaryy 16 mm.
69.2 n. 69 migpozaury 10 pozainy XX «Ilepexiani monoxenus» [IK Ykpainu npsimo
nependadeHo, o0 y pas3i BHUSABJICHHS MOPYIIEHb 3aKOHOJABCTBA 3a pe3yJbTaTaMH
MIPOBE/ICHHS TIEPEBIPOK A0 IUIATHUKIB TOMATKIB 3aCTOCOBYETHCS BIATIOBITAIBHICTH

3Fi,Z[HO 3 3aKOHOAABCTBOM, KOHTPOJb 34 BHKOHAHHAM SAKHX TIIOKJIAACHO Ha
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KOHTPOJIFOIOYl OpraHd, 3 ypaxyBaHHAM OOCTaBuH, mepeadauvenux mm. 112.8.9 m.
112.8 ct. 112 IIK VYkpainu, 1o 3BUIBHSAIOTH BijJ (iHAHCOBOI BiamoBigaasHOCTI [9].
[Ipu 1IbOMy BUMOTHM 3aKOHOJIAaBCTBA IOJAO MOPATOPi0 Ha BXHUTTS MTpadHUX
CaHKIII He 3aCTOCOBYIOThCS. BHUKIIOYEHHS 100 3aCTOCYBAHHS BIJIMOBIIAIBLHOCTI
nepeadaueHo JMIIE NI TUX TJIATHUKIB MOMATKIB, sIKI BUMHSUIIH 1T a00 O€3MisUTbHICTh
BHACJHIOK oOcTaBuH HemnepeOopHoi cunu (popc-maxkopy). Baxkiausum, 3 mo3uii
rapaHTii 3a0e3MeueHHsl 3aXUCTy MpaB IUIATHUKIB MOJIAaTKIB, € TAMYACcOBE (Ha Mepioj
[0 OCTaHHIN KaJeHAApHUW JEHb Micsls (BKIIOYHO), B IKOMY 3aBEPILYETHCS BOEHHHM
CTaH) 3yNUHEHHS Mepediry CTPOKiB, BU3HAYEHUX TOJATKOBUM 3aKOHOJABCTBOM Ta
IHIIIMM 3aKOHOJABCTBOM, KOHTPOJIb 3a JIOTPUMAaHHSM SIKOTO TMOKJIAJAeHO Ha
KoHTpostoroul opranu (m. 102. 9 ct. 102; nm. 69.9 n. 69 minpo3ainy 10 Pozainy XX
«[Tepexiani nonoxeHus» [1K Ykpainn) [9].

Heo0xiaHo 3ayBa)KuTH, 110 BIAMOBIAHO /0 3a3HAYEHOI HOPMHU € BUKJIIOUCHHS,
SKI CTOCYIOThCS SIK TUJIATHUKIB TOJATKIB, TaK 1 KOHTPOJOIOUMX opradis. [Ipiopurer
JOTPUMAHHS  TMOJATKOBOi  JTUCHUIUIIHM  Ta  HEJOMYIIECHHS  3JIOBKUBAHHS
TUCKPEIIMHUMHA ~ TIOBHOBXCHHSMH  KOHTPOJIOIOYOTO  OpraHy  3aKOHOJIaBEIlb
30epirae, TOMy CTPOKH HE OyJIM 3yIHHEHI1 I10/10:

— JOTpUMAaHHS CTPOKIB pEecTpallii MOJAaTKOBUX HAKJIAIHUX, PO3PAXYHKIB
KOPUTYBAaHHS 10 HUX B CIMHOMY pEECTpi IMOJATKOBUX HAKJIATHUX, TOJTaHHS
3BITHOCTI, Y TOMY YHCIIi 3BITHOCTI, mepeadadeHoi 1. 46.2 crt. 46 [1K Ykpainu, cruiatu

MoAaTKIB Ta 300PiB MJIaTHUKAMU MOJATKIB;

— CTPOKIB TPOBEJEHHS KaMepaJIbHUX TMEPEBIPOK, CKIAJCHHS aKTiB, MOJIAHHS
Ta pO3MJISIAYy 3amlepeueHb, BHU3HAYEHHS TPOIIOBUX 3000B’S3aHb, MPUIHATT,
HAJICUJIAHHS Ta OCKapKEHHS T0JIaTKOBOTO MOBITOMIICHHS-PIIICHHS 332 PE3yJIbTaTaMH
KaMepallbHUX TEPEeBIPOK, HapaxyBaHHS IICHI,

— CTPOKIB TIpOBEACHHS (AKTHUHUX Ta JOKYMCHTAIBHHX  I03aIlJIaHOBUX
MEePEBIPOK,  CKJIAJACHHS aKTIiB, IMOJAHHS Ta PO3TIISAAY 3alepedceHb, IOAATKOBUX

JOKyMEHTIB Ta TOSICHEHb, BH3HAYEHHS TPOIIOBUX 3000B’s3aHb, MPUUHSITTS,
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HaJCUIJIAHHS Ta OCKap>KeHHS 0JIaTKOBOTO MOBI1JJOMJICHHSI-PILIEHHS,
aJMIHICTPaTUBHOTO apeIluTy MaifHa 3a pe3yibTaTaMu (aKTHUYHUX MEepeBipokK [9].

BpaxoBytoun BUKIaJ€HE MPHU PO3PaXyHKY Nepediry CTPOKiB AJisi MPOBEACHHS,
CKJIQJICHHS aKTiB, TIOJIaHHS Ta PO3IJISIAY 3alepedyeHb, JOJATKOBUX JTIOKYMEHTIB Ta
MOSICHEHb, BHU3HAYEHHS TPOLIOBUX 3000B’Si3aHb, NPUUHATTS, HAACHJIAHHS Ta
ockapxeHHs [1I1P mis kamepanbHuX, (PaKTUYHUX Ta JOKYMEHTAIBHHUX MO3aIlJIaHOBUX
NEepeBIPOK CJiJl BUXOJUTHU 13 3arajlbHUX BUMOT, BcTaHoBlIeHHX cT. 102 TIK
Vkpainn. OCKUIbKH OCKap>KEHHsI 1HIIUX PIIIEHb KOHTpOJrowunx opraxis ta [I1P,
B SIKUX BU3HAYA€THCS IPOLIOBE 3000B A3aHHA IJIaTHUKA MOJATKIB 3a MPUYMHAMM, HE
OB’ SI3aHUMH 13 IOPYILLIEHHSAM ITOAATKOBOI'O 3aKOHOJIaBCTBA, 1110 OTPUMaHi B epio Aii
MIPaBOBOT'0 PEKUMY BOEHHOTO CTaHy Ha TEPUTOPIi YKpaiHH, 3yNUHSAETHCS, TO Mepedir
CTPOKY JAJIs [TO/IaHHS Ta PO3TJISAY TAKUX CKapT MOYMHAETHCSA 3 IHS HACTYITHOTO 3a IHEM
MPUIUHEHHSI a00 CKacyBaHHA BOEHHOIO CTaHy Ha TEPUTOPIi YKpaiHU, BBEIAEHOIO
Vkazom Ilpesunenta Ykpainu Bin 24 motoro 2022 poky No 64 «IIpo BBeneHHs
BOEHHOTO CTaHy B YKpaiHi».

BucHoBKH Ta mpono3uuii. B 1ijloMy MO3WTHBHO OLIHIOIOYM HABEJEHI 3MIHU
B CHCTEMI TOJATKOBOTO aJMIHICTPYBaHHS, MPEJACTABISETHCS MOIIIBHUM MEPETIIsi
3aKOHOJIABLIEM JIEIKUX 3 HUX. TaK, JKepeioM A0JaTKOBOIO HAIXOJKEHHS JOXITHOT
YaCTUHU JIEPKaBHOTO OOJKETY, 30KpeMa, € TMOJIaTOK Ha MNPUOYyTOK 1HO3EMHHUX
IOPUIUYHUX OCI0 y YacTHHI OMOJATKYBaHHS JOXOJIB HEPE3UICHTIB 13 JHKEpesoM
ix moxomkeHHs 3 Ykpainu. 3a ganumu JIIC Ha croroani 3ynuHeHi 34 nepeBipku
3 MUTaHb HEBIJMOBITHOCTI KOHTPOJIhOBaHUX ormepaiiid NO 1lnpuHIuny «BHUTITHYTOI
pyKuW», 2 — TIOTOJKEHI, aie He posmoyaTi (y 3B’SI3Ky 3 BOEHHHUM CTaHOM).
VIMOBIpHi PH3HMKM 3aHIKEHHS IOJATKY HA NMPHUOYTOK IIiINPHEMCTB CKIAAAIoTh 1,5
MJpJI TPH Ta 3MEHIEHHs 30uTkiB 3,2 mipa  rpuBeHb. HampampoBani 37
MEPCHEKTUBHUX KEWCIB 3 WMOBIPHOIO CYMOI pHU3UKY 3aHWKEHHS OO0 €KTY
OMOJATKyBaHHS MOJATKy Ha MPUOYTOK MIANPUEMCTB OJU3bKO 8,7 MIIpJ T'PUBEHbD.
Takoxx, B VYkpaiHi ckianach HeraTHBHAa TEHICHINS 3 BUKOHAHHSAM IUIATHUKAMU

MOJATKIB MOAATKOBOr0 00OB’SI3KY IIIOJI0 MOTAIIEHHS MOJATKOBOTO 00Opry (KUIBKICTh
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6opkHuKiB cTaHoM Ha 01.06.2022 y nmopiBHSHHI 3 BiJMOBIIHUM I€PI0JIOM MHUHYJIOTO
poKy 3pociay 2,6 pasu, MOJATKOBUK OOpr 10 3BEACHOTO OIOHKETy — Ha 25,6
BimicoTKiB) [12]. HaBeaeHe cCBimuuTh TPO MOIIIBHICTH BITHOBJICHHS MPOBEICHHS
NEeSKUX BUAIB TMOJATKOBHX IEpPEBIPOK 3a TpaHC(HEpTHUM I[IHOYTBOPEHHSIM; 3a
Hepe3uJeHTaMu  (MIPEICTaBHUIITBAMU HEPE3UACHTIB); BAIIOTHOTO KOHTPOIIO B
YaCTUHI JOTPUMAaHHS BCTAHOBJICHHMX TPAaHMYHUX CTPOKIB  pPO3paxyHKIB 3a
omeparlisiMi 3 EKCIIOPTY Ta IMIIOPTY TOBapiB); BIJIHOBJIICHHS CTPOKIB 31HCHEHHS
3aXO/IB 3 TMOTAIIECHHA MOAATKOBOTO OOpry, BIJHOBJEHHS TEpPMIHIB  HaJaHHS
MJIaTHUKAMH TIOJIaTKIB BIJMOBIJACH Ha 3allUTH KOHTPOJIOIYMX OpraHiB 3 MHTaHb
OTOJATKyBaHHSI IOPUAMYHUMH 0CO0aMU a00 THITMMU HEPE3UEHTAMU, SK1 IPOBOISIThH
roCIoAapChKy MISJIbHICTh Y€pe3 MOCTIMHE MPEACTaBHULTBO Ha TEpUTOPIi YKpaiHw,

IIOXOI[iB, OTPpUMAHUX HCPC3UACHTAMHU 3 IKCPCIIOM 1X IMMOXOIKCHHS 3 pralHI/I
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FHATIOK AHAPIN FOPINOBUY
KaHAnA4aT OPpUANYHNX HaykK, aCUCTEHT
Kadeapun KpUMIHANbLHOrIO Npasa Ta
KPUMIHA/IbHO-MpPaBoOBUX ANCUUMNIH
[MTonTaBCcbKOro RPNANYHOIO IHCTUTYTY
Hau,|0Haanoro HRPUANYHOIO YHIBEPCUTETY
IMeHI fipocnaBa Mygporo, aABoKar.

rPUHbKO JIAPACA MNMETPIBHA
KaHAMAAT KPUANYHUX HayK, JOLLEHT,
AOLUeHT Kadbeapn KpUMIHA/IBHOro Npasa Ta
KPpYMIHaNbHO-MPaBoOBUX ANCLMNIH
[NoNTaBCbKOro PUANYHOIO IHCTUTYTY
HaLjoHanbHOro PUANYHOIO YHIBEPCUTETY
IMeHI Aipocnasa Mygaporo, YneH
BceykpalHCbKOI rpoMaCcbKol opraHi3aull
«Acoulaulf KpMIHaNbLHOro rnpaBay,
ajBokar.

KPUHULbKWIA ITOP EBFEHOBUY
AOKTOP HPUANYHUX HayK, Npodecop,
CTapLUNIA HAYKOBUW CMIBPOBITHUK,
AVPEKTOp IHCTUTYTY, Npodecop kadeapwn
LMBINIbHOrO, roCrnoAapCcbKOoro |
¢1HaHcoBoro npaea lonTaBCcbKOro
FOPUANYHOIO IHCTUTYTY HaLlloHa/IbHOrO
FOPUANYHOrO YHIBEPCUTETY IMeHI ipocnaBa
Myzaporo, YsieH-KopeCcnoHAeHT
HauloHanbHOI akageMii NpaBoBUX HayK
YKpaiHu, 3acnyxXeHNn 4194 HayKN | TEXHIKUA
YKpaiHu.
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YOPHWUW FrEHHAAIN ONEKCIAOBUY
KaHAWAAT PUANYHUX HaYK, JOLEHT,
AOLEHT Kadeapu KpUMIHANICTUKN
HaLI,IOHaﬂbHOI'O HHPUANYHOIO YHIBEPCUTETY
IMeHI fipocnasa Mygporo.

KOCTEHKO MAPVHA BOJTOANMWUPIBHA
KaHANAAT PUANYHNX HayK, JOLIeHT,
AOLEHT Kadeapu KpUMIHANICTUKN
HaLjoHanbHOro PUANYHOro YHIBEPCUTETY
IMeHI fipocnasa Mygporo.

LLEBYMK ONEKCAHAP CEPFIAOBUNY
KaHANAAT KPUANYHNX HAYK, 4OLEHT,
3aCTYNHWK ANPEKTOPa IHCTUTYTY 3 HaBYa/bHOI
Ta HayKoBOI poboTU, AOLLEHT Kadespu
Kadeapwu LUMBIIBHOIO, roCrnogapcbKoro |
dIHaHCcoBOro rnpasa
[MonTaBCLKOro PUANYHOTO IHCTUTYTY
HavuloHanbHOro prANYHOro yHIBEpCUTeTYy
IMeHI ApocnaBa Mygporo.




